
l\.epubUt of tbt ~btUpptnt~ 
g;uprtmt Qeourt 

;flan Ha 

EN BANC 

AGAPITO J. CARDINO, 
Petitioner, 

G. R. No. 216637 

- versus -

Present: 

SERENO, CJ., 
CARPIO, 
VELASCO, JR., 
LEONARDO-DE CASTRO, 
PERALTA, 
BERSAMIN, 
DEL CASTILLO, 
MENDOZA, 
REYES, 
PERLAS-BERNABE, 
LEONEN, 

COMMISSION ON ELECTIONS EN JARDELEZA, and 
CAGUIOA, JJ. BANC and ROSALINA G. 

JALOSJOS a.k.a. ROSALINA 
JALOSJOS JOHNSON, Promulgated: 

Respondents. March 7, 2017 a£' 
x. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -~ - x. 

RESOLUTION 

LEONARDO-DE CASTRO, J.: 

The Court resolves the instant petition for certiorari1 under Rule 64 in 
relation to Rule 65 of the Rules of Court filed by petitioner Agapito J. 
Cardino (Cardino), which assails the Resolution2 dated December 16, 2014 
of the Commission on Elections (COMELEC) Second Division and the 
Resolution3 dated January 30, 2015 of the COMELEC En Banc in EPC No. 
2013-06. Both resolutions denied the petition for quo warranto4 filed by 
Cardino against private respondent Rosalina G. Jalosjos (Jalosjos). 

4 

Rollo, pp. 2-51. 
Id. at 55-67; penned by Commissioner Elias R. Yusoph with Commissioners Luie Tito F. Guia 
and Arthur D. Lim concurring. 
Id. at 52-54. 
Id. at 68-81. 
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RESOLUTION 2 G.R. No. 216637 

The Facts 

During the May 13, 2013 Elections, Cardino and Jalosjos both ran for 
the position of Mayor of Dapitan City, Zamboanga del Norte. On May 15, 
2013, Jalosjos was proclaimed the winner after garnering 18,414 votes 
compared to Cardino's 16,346 votes. 

Cardino immediately filed a petition for quo warranto before the 
COMELEC, which sought to nullify the candidacy of Jalosjos on the ground 
of ineligibility. Said petition was docketed as EPC No. 2013-06 before the 
COMELEC Second Division. 

Cardino alleged that Jalosjos was a former natural-born Filipino 
citizen who subsequently became a naturalized citizen of the United States 
of America (USA). Jalosjos later applied for the reacquisition of her Filipino 
citizenship under Republic Act No. 92255 before the Consulate General of 
the Philippines in Los Angeles, California, USA. On August 2, 2009, 
Jalosjos took her Oath of Allegiance to the Republic of the Philippines and 
an Order of Approval of citizenship retention and reacquisition was issued in 
her favor. However, when Jalosjos filed her Certificate of Candidacy (COC) 
for Mayor of Dapitan City on October 1, 2012, she attached therein an 
Affidavit of Renunciation of her American citizenship that was subscribed 
and sworn to on July 16, 2012 before Judge Veronica C. De Guzman-Laput 
of the Municipal Trial Court (MTC) ofManukan, Zamboanga del Norte. 

Cardino averred that based on the certification from the Bureau of 
Immigration, Jalosjos left the Philippines for the USA on May 30, 2012 and 
she presented her US passport to the immigration authorities. Jalosjos then 
arrived back in the Philippines via Delta Airlines Flight No. 173 on July 17, 
2012 at around 10:45 p.m. using her US passport. Cardino, therefore, 
argued that it was physically impossible for Jalosjos to have personally 
appeared in Manukan, Zamboanga del Norte before Judge De Guzman
Laput on July 16, 2012 to execute, sign and swear to her Affidavit of 
Renunciation. 

Cardino alleged that Jalosjos' Affidavit of Renunciation was a 
falsified document that had no legal effect. As such, when Jalosjos filed her 
COC for Mayor of Dapitan City, she still possessed both Philippine and 
American citizenships and was therefore disqualified from running for any 
elective local position. Given that Jalosjos' COC was void ab initio, she was 
never a candidate for Mayor of Dapitan City. Cardino, thus, prayed for 
Jalosjos to be declared ineligible to run for Mayor of Dapitan City, that her 
proclamation be set aside, and that he be proclaimed as the duly-elected 
Mayor of Dapitan City. 

The Citizenship Retention and Reacquisition Act of2003. 
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RESOLUTION 3 G.R. No. 216637 

Jalosjos answered6.that the date of "16th day of July, 2012" was 
mistakenly indicated in the Affidavit of Renunciation instead of its actual 
execution date of July 19, 2012. Jalosjos claimed that it was on the latter 
date that she appeared before Judge De Guzman-Laput to execute a personal 
and sworn renunciation of her American citizenship. Jalosjos further 
contended that Cardino failed to show that Judge De Guzman-Laput denied 
having administered the oath that Jalosjos took as she renounced said 
citizenship. Jalosjos averred that she had no reason to make it appear that 
she renounced her American citizenship on July 16, 2012. The actual date 
of Jalosjos' renunciation of her American citizenship on July 19, 2012 
allegedly complied with the requirements under Republic Act No. 9225 such 
that she remained eligible for the position of Mayor ofDapitan City. 

Before the COMELEC Second Division, Cardino offered the 
following pieces of documentary evidence, among others, to prove that it 
was physically impossible for Jalosjos to have personally appeared, signed 
and sworn to her Affidavit of Renunciation on July 16, 2012: (a) a 
certification7 from the Bureau of Immigration, reflecting Jalosjos' arrival in 
the country on July 17, 2012; (b) Jalosjos' vacation and sick leave 
applications8 from May 29, 2012 up to July 18, 2012; and (c) a certification9 

from the Houston Eye Associates, showing that Jalosjos underwent a 
medical examination in Houston, Texas, USA on July 15, 2012. 

On the other hand, Jalosjos offered, inter alia, the following evidence: 
(a) the judicial affidavit of Jalosjos, 10 which narrated the events involving 
the execution of her Affidavit of Renunciation on July 19, 2012; (b) the 
judicial affidavit of Eric Corro (Corro), 11 a member of the staff of Jalosjos 
who drafted the Affidavit of Renunciation; and ( c) the letter complaint filed 
by Cardino against Judge De Guzman-Laput before the Office of the Court 
Administrator (OCA), docketed as OCA IPI No. 13-2627-MTJ, and its 
attachments.12 

On July 22, 2014, Judge De Guzman-Laput testified by deposition 
before the Provincial Election Supervisor in Dipolog City wherein she 
positively stated that it was on July 19, 2012 that Jalosjos personally 
appeared before her to subscribe to the Affidavit ofRenunciation. 13 

In the assailed Resolution dated December 16, 2014, the COMELEC 
Second Division dismissed Cardino's petition for quo warranto in this wise: 

6 

9 

10 

II 

12 

13 

[Cardino] stated herein that [Jalosjos'] Affidavit of Renunciation is 
falsified and therefore invalid. The Affidavit of Renunciation was 

Rollo, pp. 317-328. 
Id. at 95-97. 
Id. at 98-99. 
Id. at 100. 
Id. at 375-393. 
Id. at 407-422. 
Id. at 583-646. 
Id. at 437-555. 
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RESOLUTION 4 G.R. No. 216637 

.. 
allegedly executed and subscribed before [Judge -De Guzman-Laput] on 
July 16, 2012 or one day before respondent Jalosjos arrived in Manila. 

[Jalosjos] did not dispute the date indicated in the Affidavit of 
Renunciation. However, the said date was only a result of a clerical error 
as it was on July 19, 2012 that [Jalosjos] made a personal and sworn 
renunciation of all foreign citizenships before a public officer. The 
Affidavit of Renunciation cannot be considered falsified but only one 
containing clerical error in the date of execution. 

xx xx 

To the mind of this Commission, [Judge De Guzman-Laput] amply 
explained the discrepancy as to the date indicated in the affidavit. 
[Cardino] never refuted the assertion of clerical error. He only relied on 
the date of the affidavit which appears to be erroneous. The premise that 
the affidavit was subscribed to on July 16, 2012 is already debunked by 
the admission by the public officer authorized to administer oaths that 
there was a clerical error in the said Affidavit. 

We lend credence to the testimony of [Judge De Guzman-Laput] as 
she was the public officer who administered the oath. Furthermore, 
[Cardino] did not provide any assertion contradicting her. [Cardino] did 
not provide any proof on the insinuation that the Judge has motives to 
falsely testify in the case. [Cardino] failed to present even a single 
testimony to support his claim. The negative testimony that the 
renunciation did not take place cannot overcome the positive testimony 
that there was one. The testimony of [Judge De Guzman-Laput] goes to 
show that [Jalosjos] made a personal and sworn renunciation of any and 
all foreign citizenship[s]. The document Affidavit of Renunciation was 
the evidence and result of such. The eligibility of [Jalosjos] cannot just be 
negated by the clerical error in a document evidencing her renunciation of 
any and all foreign citizenships. 

Lastly, [Jalosjos] obtained the plurality of votes for the position of 
mayor of Dapitan City in the May 13, 2013 Elections. This Commission 
cannot hold hostage the will of the electorate on the unproven allegation 
that a requirement was not met by [Jalosjos]. xx x. 

xx xx 

WHEREFORE, the instant petition is hereby DISMISSED for 
lack of merit. 14 

Cardino moved for a reconsideration15 of the above resolution but the 
same was denied in the assailed Resolution dated January 30, 2015 of the 
COMELEC En Banc. 

In the petition before this Court, Cardino faults the COMELEC for 
refusing to declare the ineligibility of Jalosjos for her failure to comply with 
the requirement of Republic Act No. 9225 of making a personal and sworn 
renunciation of any and all foreign citizenships before any public officer 

14 

15 
Id. at 63, 66-67. 
Id. at 204-238. 
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RESOLUTION 5 G.R. No. 216637 

authorized to administer an oath when she filed her COC for Mayor of 
Dapitan City on October 1, 2012. Cardino insists that Jalosjos' Affidavit of 
Renunciation was falsified and, therefore, void ab initio as it was physically 
impossible for her to have executed, signed and sworn to her Affidavit of 
Renunciation before Judge De Guzman-Laput on July 16, 2012. 
Consequently, there was no valid personal sworn renunciation of any and all 
foreign citizenships on the part of Jalosjos. 

As to the testimonial evidence adduced by Jalosjos, Cardino brushed 
them aside as mere self-serving and inconsistent testimonies of biased 
witnesses. Cardino alleged that Judge De Guzman-Laput had every reason 
to falsely testify in favor of Jalosjos given the pendency of the 
administrative case that Cardino filed against Judge De Guzman-Laput 
before the Supreme Court (OCA IPI No. 13-2627-MTJ) involving the 
allegedly fraudulent execution of Jalosjos' Affidavit of Renunciation. 

In her Comment16 to the petition, Jalosjos maintains that her Affidavit 
of Renunciation is not falsified, but one that merely contains a clerical error 
in the date of execution. The same was actually executed and sworn to 
before Judge De Guzman-Laput on July 19, 2012 and it was through an error 
of the personnel who prepared the affidavit that the date of July 16, 2012 
was indicated thereon. Jalosjos admits that she could not have executed the 
affidavit on July 16, 2012 as she was still in the USA on said date. 

Jalosjos explains that after she arrived in Manila on July 17, 2012, she 
bought a ticket for a flight to Dipolog City in Zamboanga del Norte on July 
19, 2012. Jalosjos then informed Corro that she wanted to appear before 
Judge De Guzman-Laput on July 19, 2012 so that her staff could make the 
necessary arrangements. Jalosjos did in fact fly from Manila to Dipolog 
City on board Cebu Pacific Flight No. SJ-703 and arrived there around 2:00 
p.m. of July 19, 2012. At around 5:00 p.m. that day, Jalosjos personally 
appeared before Judge De Guzman-Laput at the latter's sala in the MTC of 
Manukan, Zamboanga del Norte and renounced her American citizenship by 
executing the Affidavit of Renunciation under oath. 

Jalosjos stresses that Judge De Guzman-Laput herself confirmed that 
Jalosjos personally appeared on July 19, 2012 before the latter at her sala in 
the MTC of Manukan, Zamboanga del Norte to renounce her American 
citizenship. Cardino, on the other hand, failed to present any evidence that 
would controvert the testimonies of Jalosjos and her witnesses that she in 
fact appeared before Judge De Guzman-Laput on July 19, 2012 to personally 
renounce her American citizenship. 

Jalosjos asserts that the mistake in the entry for the date of execution 
of the Affidavit of Renunciation did not negate the fact she still performed 

16 Id. at 267-316. 

trrff\-



RESOLUTION 6 G.R. No. 216637 

the necessary acts to renounce her American citizenship under oath before 
she filed her COC for Mayor in the May 13, 2013 Elections. 

In its Comment 17 to the petition, the COMELEC argues that Cardino' s 
petition for quo warranto was correctly dismissed as Jalosjos validly 
executed a personal and sworn renunciation of her American citizenship 
before Judge De Guzman-Laput prior to the filing of her COC. The 
COMELEC avers that the date July 16, 2012 written on Jalosjos' Affidavit 
of Renunciation was proven to be a mere clerical error. This fact was 
explained by Judge De Guzman-Laput when she testified that Jalosjos 
personally appeared before her and sworn to the Affidavit of Renunciation 
on July 19, 2012. The COMELEC posits that since Jalosjos won the 
elections, all doubts should be resolved in favor of her eligibility. 

In his Consolidated Reply 18 to the above comments, Cardino stands 
pat on his position that Jalosjos' defense of clerical error cannot be used to 
override the established fact that it was physically impossible for Jalosjos to 
appear before Judge De Guzman-Laput on July 16, 2012 to renounce her 
American citizenship under oath. 

'•' 

After evaluating the facts and evidence of this case, the Court fails to 
find any action on the part of the COMELEC that constitutes grave abuse of 
discretion amounting to lack or excess of jurisdiction. 

At the outset, the Court notes that term of the contested office in this 
case, i.e., the mayorship of Dapitan City following the May 13, 2013 
Elections, already expired on June 30, 2016. The issues regarding the 
eligibility of Jalosjos for the said position and Cardino's supposed right to be 
declared the winner for said term had been rendered moot and academic. 
However, we deem it appropriate to resolve the petition on the merits 
considering that litigation on the question of Jalosjos' citizenship is capable 
of repetition in that it is likely to recur if she would run again for public 
office. 19 

The present case arose from a petition for quo warranto filed by 
Cardino under Section 253 of the Omnibus Election Code, which pertinently 
reads: 

17 

18 

19 

Sec. 253. Petition for quo warranto. - Any voter contesting the 
election of any Member of the Batasang Pambansa, regional, provincial, 
or city officer on the ground of ineligibility or of disloyalty to the 
Republic of the Philippines shall file a sworn petition for quo warranto 
with the [COMELEC] within ten days after the proclamation of the results 
of the election. 

Id. at 245-266. 
Id. at 780-789. 
See Gayo v. Verceles, 492 Phil. 592 (2005). 
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RESOLUTION 7 G.R. No. 216637 

According ta .Cardino, the ineligibility of Jalosjos stemmed from the 
fact that she was a dual citizen of the Philippines and the USA when she 
submitted her COC for Mayor in the May 13, 2013 elections. This is 
proscribed by Section 40 (d) of the Local Government Code, which reads: 

Sec. 40. Disqualifications. - The following persons are disqualified 
from running for any elective local position: 

xx xx 

(d) Those with dual citizenship[.] 

In Sobejana-Condon v. Commission on Elections, 20 the Court 
explained in detail the requirements that must be complied with under 
Republic Act No. 9225 before a person with dual citizenship can be 
qualified to run for any elective public office, to wit: 

20 

[Republic Act] No. 9225 allows the retention and re-acquisition of 
Filipino citizenship for natural-born citizens who have lost their Philippine 
citizenship by taking an oath of allegiance to the Republic, thus: 

Section 3. Retention of Philippine Citizenship. -
Any provision of law to the contrary notwithstanding, 
natural-born citizens of the Philippines who have lost their 
Philippine citizenship by reason of their naturalization as 
citizens of a foreign country are hereby deemed to have re
acquired Philippine citizenship upon taking the following 
oath of allegiance to the Republic: 

"I, 
solemnly swear (or affirm) that I will 
support and defend the Constitution of the 
Republic of the Philippines and obey the 
laws and legal orders promulgated by the 
duly constituted authorities of the 
Philippines; and I hereby declare that I 
recognize and accept the supreme authority 
of the Philippines and will maintain true 
faith and allegiance thereto; and that I 
imposed this obligation upon myself 
voluntarily without mental reservation or 
purpose of evasion." 

Natural-born citizens of the Philippines who, after 
the effectivity of this Act, become citizens of a foreign 
country shall retain their Philippine citizenship upon taking 
the aforesaid oath. 

The oath is an abbreviated repatriation process that restores one's 
Filipino citizenship and all civil and political rights and obligations 
concomitant therewith, subject to certain conditions imposed in Section 5, 
viz: 

692 Phil. 407 (2012). 
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RESOLUTION 8 G.R. No. 216637 

,• 
Sec. 5. Civil and Political Rights and Liabilities. -

Those who retain or re-acquire Philippine citizenship 
under this Act shall enjoy full civil and political rights 
and be subject to all attendant liabilities and 
responsibilities under existing laws of the Philippines 
and the following conditions: 

( 1) Those intending to exercise their 
right of suffrage must meet the requirements 
under Section 1, Article V of the 
Constitution, Republic Act No. 9189, 
otherwise known as "The Overseas 
Absentee Voting Act of 2003" and other 
existing laws; 

(2) Those seeking elective public 
office in the Philippines shall meet the 
qualification for holding such public 
office as required by the Constitution and 
existing laws and, at the time of the filing 
of the certificate of candidacy, make a 
personal and sworn renunciation of any 
and all foreign citizenship before any 
public officer authorized to administer an 
oath; 

xx xx 

The language of Section 5(2) is free from any ambiguity. In Lopez 
v. COMELEC, we declared its categorical and single meaning: a Filipino 
American or any dual citizen cannot run for any elective public 
position in the Philippines unless he or she personally swears to a 
renunciation of all foreign citizenship at the time of filing the 
certificate of candidacy. We also expounded on the form of the 
renunciation and held that to be valid, the renunciation must be 
contained in an affidavit duly executed before an officer of the law 
who is authorized to administer an oath stating in clear and 
unequivocal terms that affiant is renouncing all foreign citizenship.21 

(Citations omitted; emphasis supplied.) 

In this case, the crux of the controversy involves the validity of 
Jalosjos' Affidavit of Renunciation. Cardino asserts the spuriousness of the 
affidavit based on the date of its supposed execution on July 16, 2012; 
whereas Jalosjos claims otherwise, insisting that while the affidavit was so 
dated, the same was merely an error as the affidavit was executed and 
subscribed to on July 19, 2012. 

The COMELEC En Banc affirmed the ruling of the Second Division 
that the date of July 16, 2012 in the Affidavit of Renunciation was indeed a 
clerical error. The COMELEC Second Division gave greater weight to the 
evidence offered by Jalosjos, particularly the testimony of Judge De 
Guzman-Laput, who unequivocally stated that Jalosjos personally appeared 

21 Id. at 419-422. 

~ 
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RESOLUTION 9 G.R. No. 216637 

before her sala "n July 19, 2012 to subscribe to the Affidavit of 
Renunciation. The COMELEC Second Division found that Cardino failed 
to disprove Judge De Guzman-Laput's testimony. 

After carefully reviewing the evidence on hand, the Court finds no 
proper reason to disturb the factual findings of the COMELEC. We reiterate 
our ruling in Typoco v. Commission on Elections22 that: 

The findings of fact of administrative bodies, when supported by 
substantial evidence, are final and nonreviewable by courts of justice. 
This principle is applied with greater force when the case concerns the 
COMELEC, because the framers of the Constitution intended to place the 
poll body - created and explicitly made independent by the Constitution 
itself- on a level higher than statutory administrative organs. 

To repeat, the Court is not a trier of facts. The Court's function, as 
mandated by the Constitution, is merely to check whether or not the 
governmental branch or agency has gone beyond the constitutional limits 
of its jurisdiction, not that it simply erred or has a different view. Time 
and again, the Court has held that a petition for certiorari against actions 
of the COMELEC is confined only to instances of grave abuse of 
discretion amounting to patent and substantial denial of due process, 
because the COMELEC is presumed to be most competent in matters 
falling within its domain.23 (Citations omitted.) 

Notably, the Court arrived at a similar conclusion in resolving the 
administrative case filed by Cardino against Judge De Guzman-Laput 
relative to the incidents of this case. Thus, in our Resolution24 dated June 
18, 2014 in OCA IPI No. 13-2627-MTJ, we adopted and approved the 
following conclusions of law and recommendations of the OCA: 

22 

23 

24 

EVALUATION: On the issue of falsification, this Office finds for 
respondent Judge. There was really no reason why respondent Judge 
would have to falsify the date of the notarization of the Affidavit of 
Renunciation when indicating the actual date of notarization, 19 July 
2012, would not have affected the validity of the affidavit. There was no 
deadline to reckon with since the Affidavit of Renunciation was required 
to be executed, at the latest, on the day of the filing of the Certificate of 
Candidacy and Jalosjos filed it later or on 1 October 2012. In sum, the 
facts surrounding this particular issue lead to the conclusion that the 
date appearing in the Affidavit of Renunciation is the result of an 
honest mistake. Furthermore, respondent Judge could not have 
falsified the Affidavit of Renunciation just to do Jalosjos a favor. 
Respondent Judge was correct in saying that if there was anybody 
who benefited from her inadvertence, it was complainant since the 
mistake gave him a ground to question the validity of the election of 
Jalosjos as mayor of Dapitan City, Zamboanga [d]el Norte. 

xx xx 

628 Phil. 288 (2010). 
Id. at 305-306. 
Rollo, OCA IPI No. 13-2627-MTJ, pp. 83-84. 
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Also, it must be noted that the subject notarized document was 
used by Jalosjos only after several months after it was notarized, or in 
October 2012. Evidently, there was no urgency for the said document 
to be notarized in July 2012, thereby negating any probable 
impropriety with respect thereto. 

RECOMMENDATION: It is respectfully recommended for the 
consideration of the Honorable Court that with respect to the instant 
complaint of Agapito J. Cardino relative to the violation of SC Circular 
No. 1-90, Judge Veronica C. DG-Laput, Municipal Trial Court, Manukan, 
Zamboanga del Norte, be REMINDED to be more circumspect in the 
performance of her duties, and be STERNLY WARNED that a repetition 
of the same or similar infraction shall be dealt with more severely. 25 

(Citations omitted; emphasis supplied.) 

All things considered, the Court affirms the findings of the 
COMELEC Second Division that Jalosjos' Affidavit of Renunciation is not 
a falsified document. As such, Jalosjos complied with the provisions of 
Section 5(2) of Republic Act No. 9225. By virtue thereof, Jalosjos was able 
to fully divest herself of her American citizenship, thus making her eligible 
to run for the mayorship ofDapitan City, Zamboanga del Norte. 

WHEREFORE, the petition for certiorari is DENIED. The 
Resolution dated December 16, 2014 of the Commission on Elections 
Second Division and the Resolution dated January 30, 2015 of the 
Commission on Elections En Banc in EPC No. 2013-06 are hereby 
AFFIRMED. Costs against the petitioner. 

SO ORDERED. 

WE CONCUR: 

25 Id. at 80-82. 

~~4~ 
TERESITA J. LEONARDO-DE CASTRO 

Associate Justice 

MARIA LOURDES P.A. SERENO 
Chief Justice 

.. 



-
,-

RESOLUTION 

ANTONIOT.C 
Associate Justice 

~ 
~ 

, 'bl 
ANO C. DEL CASTILLO 

Associate Justice 

Associate Justice 

Associate Justice 

11 G.R. No. 216637 

ESTELA ~~S-BERNABE 
Associate Justice 

Associate Justice 



RESOLUTION 12 G.R. No. 216637 

CERTIFICATION 

Pursuant to Article VIII, Section 13 of the Constitution, I certify that 
the conclusions in the above Resolution had been reached in consultation 
before the case was assigned to the writer of the opinion of the Court. 

MARIA LOURDES P. A. SERENO 
Chief Justice 
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