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Respondents. ~ 

DECISION 

LOPEZ, J., J.: 

"When, therefore, o e devotes his [or her] property to a use in which 
the public has an interes , he [ or she], in effect, grants to the public an 
interest in that use, and ust submit to be controlled by the public for the 
common good, to the exte t of the interest he [ or she] has thus created. He 

No part. 
On leave. 
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[or she] may withdraw his [of her] grant by discontinuing the use, but so 
long as he [or she] maintains the use, he [or she] must submit to control."1 

The Consolidated Petitions 

This Court has before it the delicate task of determining the 
constitutionality and validity of Joint Administrative Order No. 2014-01 
(JAO No. 2014-01)2 and its predecessor, Department Order No. 2008-39 
(D.O. No. 2008-39),3 issued by the Department of Transportation and 
Communications (DOTC), through the Land Transportation Office (LTO) 
and the Land Transportation Franchising and Regulatory Board (LTFRB). 

In G.R. No. 206486, the Republic of the Philippines (Republic), 
represented by the DOTC and the L TO, filed a Petition for Review on 
Certiorari4 under Rule 45 of the Rules of Court, assailing the Resolutions of 
the Court of Appeals (CA) dated November 15, 20125 and March 21, 2013,6 

dismissing its Petition for Certiorari for being the incorrect mode of appeal. 
The instant petition likewise prays that the Decision7 dated May 2, 2012 of 
the Regional Trial Court, Branch 5, Baguio City (RTC), declaring the 
unconstitutionality ofD.O. No. 2008-39, be set aside. 

In G.R. Nos. 212604, 212682, and 212800, petitioners Angat Tsuper 
Samahan ng mga Tsuper at Operator ng Pilipinas-Genuine Organization 
(Angat Tsuper), Ximex Delivery Express, Inc. (Ximex), Ernesto C. Cruz 
(Ernesto), as President of the National Confederation of Transportworkers, 
Inc. or National Confederation of Transportworkers Union (NCTU) and 
Chairperson of Samahan ng mga Tsuper at Operator sa Starmall Edsa 
Crossing Kalentong at Annex, Inc. (STOMECKA), and Emmanuel G. 
Ferolino (Emmanuel), as President of Zapote Bacoor Talaba Binakayan 
Kawit Bacao Tanza, Jeepney Operators and Driver's Association, Inc. 
(ZABATABINKABATAN JODA) filed their respective Petitions for 
Certiorari8 under Rule 65 of the Rules of Court to declare JAO No. 2014-01 
unconstitutional and to prohibit the DOTC and the LTO from effecting its 
implementation. · 

' 

4 

6 

7 

' 

Fisher v. ,r angco Steamship Company, 3 J Phil. I, 19 (1915). (Citations omitted) 
Entitled_ Revised Schedule of Fines and Penalties for Violations of Laws, Rules and Regulations 
Governing Land Transportation." Approved: June 2, 2014. 

Entitled "Revised Schedule of LTO Fines and Penalties for Traffic and Administrative Violations." 
Approved: August 26, 2008; , 
Rollo (G.R. No. 206486), Vol. I, pp. 8-46. 

Id. at 48-50. Penned by Associate Justice Aurora C. Lantion and concurred in by Associate Justices 
Ramon R. Garcia and Myra V. Garcia-Fernandez. 
Id. at 52-53. 
Penned by Hon. Antonio M. Esteves; id. at314-3!8. 
Rollo (G.R. No. 212604), Vol. I, pp. 3-20; Rollo (G.R. No. 212682), Vol. I, pp. 3-29; Rollo (G.R. No. 
212800), Vol.!, pp. 3-23. 

, 
( 
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Joining as petiti ners-in-intervention are Pagkakaisa ng mga Samahan 
ng Tsuper at Operato f. Nationwide (PISTON)_9 and the Philipp_ine Na~i?nal 
Taxi Operators Asso iation (PNTOA), 10 havmg filed respective petitions 
assailing the constituti nality of JAO No. 2014-01. 

The Antecedent Facts 

G .R. No. 206486 

On October 6, 008, the DOTC, through the LTO, issued a new 
penalty scheme for vio ations committed by motor vehicles plying the roads 
of Metro Manila under D.O. No. 2008-39. 11 The Order was published in the 
Philippine Daily Inqui er on October 9 and 16, 2008,12 as evidenced by an 
Affidavit of Publicatio 13 dated October 24, 2008, prepared by Classified 
Ads Manager Lourdes . Diaz. 

On March 4, 20 9, officers of the LTO apprehended three drivers, 
including respondents Ribo D. Wayos (Ribo) and Timoteo B. Sarol 
(Timoteo), both memb s of the Maria Basa Express Jeepney Operators and 
Drivers Association, I c. (Maria Basa) for "out of line" or "deviation" 
charges while travelin along their route in Baguio City. 14 The officers 
informed the three d ivers that, pursuant to D.O. No. 2008-39, the 
corresponding penalty or their violations were P6,000.00, and upon failure 
to settle the same withi 72 hours, there would be a surcharge of Pl ,500.00 a 
day. 15 

Alleging that D. . No. 2008-39 suffered from fatal and congenital 
constitutional defects, Manuel S. Kitan, as President of Maria Basa, together 
with Ribo and Timoteo, filed a Petition16 dated March 16, 2009 before the 
RTC, praying that jud ment be rendered declaring D.O. No. 2008-39 
unconstitutional and t at an . injunctive writ be issued enjoining the 
implementation of the rder. The instant petition was amended17 and was 
subsequently filed on A gust 28, 2009. 

The instant petitio argued that D.O. No. 2008-39 was confiscatory in 
nature because it allow d the L TO to simultaneously act as an arresting 
officer, prosecutor, and udge, which, in effect, abdicates the power of the 

9 Roi/a (G.R. No. 212604), Vol I, pp. 74-106. 
10 Rollo (G.R. No. 212682), Vol I, pp. 41 2-446. 
11 Rollo (G.R. No. 206486), Vol I, pp. 143-1 52. 
12 Id. at 153-154. 
13 Id. at 155. 
14 Id. at 159. 
15 Id. at 14; see D.O. No. 2008-3 (E)(60); Rollo, G.R. No. 206486, Vol. I, p. 146. 
16 Rollo (G.R. No. 206486), Vol. I, pp. 156-1 67. 
17 Id. at 169-180. 
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government to arrest, prosecute, and eventually sentence the violator. 18 It 
also raised that the Order was anti-poor, oppressive, and untimely as it 
prejudices the livelihood of taxicabs and jeepney drivers in the face of a 
global economic crisis. 19 

On May 2, 2012, the RTC rendered a Decision20 declaring the 
provisions of D.O. No. 2008-39 null and void. The RTC disposed in this 
wise: 

WHEREFORE, LTO Department Order 2008-39 is likewise declared 
NULL and VOID for being UNCONSTITUTIONAL. Consequently, the 
application for a Permanent Writ of Preliminary Injunction is GRANTED 
and the LAND TRANSPORTATION OFFICE (LTO), DEPARTMENT 
OF TRANSPORTATION AND COMMUNICATION[S] (DOTC), and all 
persons and offices acting in their behalf are hereby directed to CEASE 
and DESIST from implementing L TO Department Order 2008-39. 

SO ORDERED.21 

In finding the petition meritorious, the RTC ruled that D.O. No. 2008-
39 was neither promulgated to be a disciplinary nor punitive measure in the 
exercise of police power, but was aimed to generate funds for the 
government coffers. This conclusion mainly stemmed from the testimony of 
a member of the LTO's Revision Committee on Administrative Fees and 
Charges, who testified that the assailed Order was meant to "improve 
revenue collection."22 Moreover, an examination of the prefatory statement 
of Executive Order (E.O.) No. 218,23 the predecessor ofD.O. No. 2008-39, 
provides, among others: 

18 

19 

20 

21 

22 

WHEREAS there is a need to improve revenue collection to achieve 
revenue targets and fund the governmerit's socio-economic programs; 

WHEREAS, fees and charges remain a significant source of 
revenue for the government; 

xxxx 

WHEREAS, for social considerations, health, education and other 
social services are generally free or subsidized by the government; 'x xx 

Id. at 175. 
Id. at 176. 
Id. at 314-318. 
Id. at 318. 
Id. at 317. 

Entitled "Reactivating_ the Task Force on Fees and Charges, Expanding its Membership and 
Functzons and Provzdzng Guzdelznes for the Review of the Proposed Rate Increase of Fees and 
Charges by Natto~al Government Agencies aYld Government-Owned or Controlled Corporations 
under EO 197, Serzes of2000." Approved: March 15, 2000. 
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Concomitantly, given that the power to tax lies with the legislative, 
one that is beyond th

1 
power of government agencies, D.O. No. 2008-39 

should be declared without force and any legal effect. 

On May 25, 2 12, the Office of the Solicitor General (OSG), on 
behalf of the Republic filed a Motion for Reconsideration24 arguing in favor 
of the constitutionali of D.O. No. 2008-39. It contended that the increase 
in revenue measure £ om the collection of fees and penalties was merely 
incidental and that th same was implemented to regulate transportation 
pursuant to the police power of the state. The motion was denied in an 
Order25 dated Septem er 10, 2012 for failure to raise new and substantial 
arguments. 

Undaunted, the SG filed a Petition for Certiorari26 before the CA. 
In the main, it alleg d that Hon. Antonio M. Esteves, as RTC judge, 
rendered a decision ta nted with grave abuse of discretion, as he blatantly 
failed to resolve the SG's Motion to Admit Public Documents27 dated 
February 1, 2011, wher in the OSG sought to show that the issuance ofD.O. 
No. 2008-39 was do e with the required public consultation, and its 
Manifestation and Mot on28 dated May 28, 2012, praying for the admission 
of certain exhibits to fo ify its case. 

On November 1 , 2012, the CA issued a Resolution29 dismissing the 
petition. It ruled that t e resort _to a petition for certiorari under Rule 65 is 
an improper remedy to assail the RTC decision. Instead, the OSG should 
have appealed the decis on because it constituted a final determination of the 
rights of the parties, whf h may only be rectified through an appeal.30 

On December 7, ~012, the OSG sought reconsideration,31 which was 
denied by the CA in its esolution32 dated March 21, 2013 . 

On May 16, 2013 the OSO, on behalf of the respondents, elevated the 
matter to this Court via Petition for Review on Certiorari33 under Rule 45 
of the Rules of Court, maintaining that the CA erred in dismissing the 
petition based on mere technicalities despite the presence of serious legal 
questions that would g eatly impact public interest. It also reiterated its 

24 Rollo (G.R. No. 206486), Vo. I, pp. 319-344. 
25 Id. at 387. 
26 ld.at4 11 -467. 
27 Id. at 207-2 18. 
28 Id. at 345-355. 
29 Id. at 48-50. 
30 Id. at 49. 
31 Id. at 468-488. 
32 Id. at 52-53. 
33 Id. at 8-46. 
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earlier argument that the RTC gravely erred in declaring D.O. No. 2008-39 
unconstitutional, having been issued according to the police power of the 
State. Moreover, the increase in the fines was a measure meant to 
discourage the commission of traffic violations, which resulted in road 
accidents.34 

G.R. Nos. 212604, 212682, 212800 

After more than six years in operation, D.O. No. 2008-39 was revised 
via the issuance of JAO No. 2014-01 35 dated June 2, 2014, and upon 
requisite publication, took effect on June 19, 2014. Seeing the issuance as a 
strong advocate for the eradication of colorum vehicles, certain stakeholders, 
such as the Cebu Integrated Transport Service Multi-Purpose Cooperative36 

and other owners and operators of privately-owned and/or for hire motor 
vehicles, expressed support for JAO No. 2014-01.37 

Despite the patronage of certain groups, Angat Tsuper filed a 
Petition38 directly with this Court on June 10, 2014 questioning the 
constitutionality of JAO No. 2014-0L Docketed as G.R. No. 212604, the 
petition prayed that this Court issue a temporary restraining order and/or a 
writ of preliminary prohibitory injunction to enjoin the DOTC from 
implementing the subject order. In a Minute Resolution39 dated July 1, 
2014, G.R. No. 212604 was consolidated with the earlier case, G.R. No. 
206486. 

On June 16, 2014, Ximex, a domestic forwarding and trucking 
company, filed with this Court a Petition for Certiorari and Prohibition, 40 

docketed as G.R. No. 212682, similarly assailing the constitutionality of 
JAO No. 2014-01. In the petition, Ximex argued that the implementation of 
its provisions would cause "unimaginable and irreversible" economic loss, 
especially to the trucking and transport industry, which would be unduly 
prevented from continuing its respective businesses due to the unreasonable 
impositions of the Order.41 In a Minute Resolution42 dated July 15 2014 

' ' G.R. No. 212682 was consolidated with G.R. Nos. 206486 and 212604. 

On June 26, 2014, Ernesto, as President ofNCTU and Chairperson of 
STOMECKA, and Emmanuel, as Chairperson of ZABATABINKABATAN 

34 ld. 
35 

Rollo (G.R. No. 212604), Vol. I, pp. 107-119. 

:~ See ~fficial Statement dated July 21, 2014; \Rollo (G.R. No. 212604), Vol. II, p. 792. 
See Expression of Support to LTO and LTFRB Joint Administrative Order No. 2014-01 dated 2 
JUNE 2014"; 1d. at 793-795. 

'.' Rollo (G.R. No. 212604), Vol.!, pp. 3-20. 
"

9 Id. at 59-60. 
'

0 
Rollo (G.R. No. 212682), Vol. I, pp. 3-20. 

41 ld. at 1 I. 
42 

Rollo (G.R. No. 212682), Vol. I, pp. 77-77-A. 
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JODA, filed with thi Court a Petition for Certiorari and Prohibition,43 

docketed as G.R. No. · 12800, submitting that the revised fees and penalties 
found in JAO No. 201 -01 were issued ultra vires and with grave abuse of 
discretion. 

44 
As wi h the previous petitions, the instant case was 

consolidated with G. . Nos. 206486, 212604, and 212682 in a Minute 
Resolution45 dated July 15, 2014. 

On July 18, 201 , PISTON filed a Motion for Intervention46 and a 
Petition-in-Interventio 7 in G.R. No. 212604. As an association of various 
organizations of jee ney drivers and operators and other public 
transportation groups, ISTON asserted that it possessed legal interest in the 
matter in litigation ecause it will be adversely affected by the 
implementation of JAO No. 2014-01.48 

Finally, on Augu t 10, 20i5, PNTOA filed a Motion for Intervention49 

and a Petition-in-Interv ntion50 in the consolidated cases. It argued that it 
was constrained to file petition under Rule 65 as there appeared to be no 
appeal, nor any plain, s eedy, and adequate remedy in the ordinary course of 
law available, conside ing that it previously resorted to a Petition for 
Declaratory Reliefunde 1 Rule 63 of the Rules of Court before the RTC.51 

Issues 

. Petitioners in the 
1
onsolidated cases advance the following arguments 

m support of their respec!tive petitions, to wit: 

G.R. No. 206486 

I. 
THE COURT OF AP EALS ERRED ON A QUESTION OF LAW IN 
DISMISSING THE P TITION FOR CERTIORARI OUTRIGHT FOR 
ALLEGEDLY BEING HE WRONG REMEDY. 

II. 
THE COURT OF AP EALS ERRED ON A QUESTION OF LAW IN 
NOT DECLARING T AT DEPARTMENT ORDER NO. 2008-39 IS 
CONSTITUTIONAL. 52 

43 
Rollo (G.R. No. 212800), Vol. , pp. 3-23. 

44 ld.atl6-18. 
45 

Id. at 59-60. . 
46 

Rollo (G.R. No. 2 12604), Vol. , pp. 71-73. 
47 Id. at 74- 106. 
48 Id. 
49 

Rollo (G.R. No. 2 12682), Vol. I pp. 406-411. 
50 Id. at 412-446. 
5 1 ld.at414-4l5. 
52 

Rollo (G.R. No. 206486), Vol. I , p. 565. 
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I. 
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PUBLIC RESPONDENTS EXERCISED GRAVE ABUSE OF 
DISCRETION AMOUNTING TO LACK OR 1N EXCESS OF 
JURISDICTION 1N ENACTING AND ISSUING JOINT 
ADMINISTRATIVE ORDER NO. 2014-01 AS THERE IS NO VALID 
DELEGATION OF LEGISLATIVE POWER MAKING THE SAME 
UNCONSTITUTIONAL; 

II. 
PUBLIC RESPONDENTS EXERCISED GRAVE ABUSE OF 
DISCRETION AMOUNTING TO . LACK OR IN EXCESS OF 
JURISDICTION IN ENACTING AND ISSUING VAGUE AND 
AMBIG[U]OUS JOINT ADMINISTRATIVE ORDER NO. 2014-01[; and] 

III. 
PUBLIC RESPONDENTS EXERCISED GRAVE ABUSE OF 
DISCRETION AMOUNTING TO LACK OR IN EXCESS OF 
JURISDICTION IN ENACTING AND ISSUING JOINT 
ADMINISTRATIVE ORDER NO. 2014-01 AS IT VIOLATES DUE 
PROCESS MAKING THE SAME UNCONSTITUTIONAL.53 

G.R. No. 212682 

I. 
RESPONDENTS COMMITTED GRAVE ABUSE OF DISCRETION IN 
ENACTING [JAO] NO. 2014-01 WHEN THEY DID NOT CONSIDER 
THE PERNICIOUS EFFECT OF ITS CONFISCATORY NATURE AND 
WITHOUT REGARD TO ITS NEGATIVE ECONOMIC 
RAMIFICATIONS; 

II. 
[JAO] NO. 2014-01 CONTAINS PROVISIONS WHICH ARE 
PATENTLY ARBITRARY, OPPRESSIVE, AND CONFISCATORY IN 
VIOLATION OF THE EXPRESS MANDATE OF THE 1987 
CONSTITUTION; 

IIL 
[JAO] NO. 2014-01 IS PATENTLY VOID APPL YING THE "VOID FOR 
VAGUENESS" AND "OVERBREADTH" DOCTRINES WITH 
REFERENCE TO ITS PARTICULAR PROVISIONS· , 

IV. 
JOINT ADMINISTRATIVE ORDER NO. 2014-01 VIOLATES THE 
EQUAL PROTECTION CLAUSE· , 

53 
Rollo (G.R. No. 212604), Vol. I, pp. 9-10. 
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FOR THE PATE T INVALIDITY OF RESPONDENTS' ACT OF 
ISSUING [JAO] , 0. 2014-01, WHICH IS AN EXERCISE OF 
AUTHORITY IN XCESS OR BEYOND ITS JURISDICTION, AN 
ORDER COMM DING RESPONDENTS TO DESIST, AND 
ENJOINING THE PERMANENTLY FROM IMPLEMENTING [JAO] 
NO. 2014-01.54 

G.R. No. 212800 

I. 
THE QUASI-LEG! LATIVE POWER OF DOTC UNDER SECTION 5 
(0) OF EXECU VE ORDER NO. 125, AS AMENDED, AND 
SECTION 3 (14), HAPTER I, TITLE V OF THE ADMINISTRATIVE 
CODE DOES N T INCLUDE PRESCRIBING PENALTIES FOR 
VIOLATIONS OF AWS GOVERNING LAND TRANSPORTATION[;] 

. II. 
L TO AND L TFRB HA VE NO DELEGATED QUASI-LEGISLATIVE 
POWER TO REVIS FINES AND PENAL TIES FOR VIOLATIONS OF 
LAWS GOVERNIN LAND TRANSPORTATION[;] 

III. 
THE REVISED FI ES AND PENALTIES IN JAO NO. 2014-01 ARE 
UNREASONABLE ND EXCESSIVE IN CONTRAVENTION TO THE 
CONSTITUTION. 55 

In support of its Petition-for-Intervention, PISTON relies on the 
following grounds: 

I. 
RESPONDENTS A TED ERRONEOUSLY AND WITH GRAVE 
ABUSE OF DISC TION IN ISSUING JOINT ADMINISTRATIVE 
ORDER NO. 2014-01 DESPITE THE FACT THAT IT VIOLATES THE 
PRINCIPLE OF PO ICE POWER AS EMBODIED IN OUR 1987 
CONSTITUTION[;] 

II. 
RESPONDENTS AC ED WITH GRAVE ABUSE OF DISCRETION 
AND BLATANTLY RRED IN ISSUING JAO NO. 2014-01 DESPITE 
THE FACT THAT I VIOLATES SEC. 19(1), ART. III OF THE 1987 
CONSTITUTION ON THE PROHIBITION OF EXCESSIVE FINES[;] 

III. 
RESPONDENTS AC ED WITH GRAVE ABUSE OF DISCRETION 
AND BLATANTLY ERRED IN ISSUING JAO NO. 2014-01 
NOTWITHSTANDIN THE FACT THAT THE SAME IS ULTRA 
VIRES, THE DETE INA TION OF THE SUBJECT FINES BEING 

54 
Rollo (G.R. No. 2 12682), Vol. I pp. 8-9. 

55 
Rollo (G.R. No. 212800), Vol. I pp. 7-8. 
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CONFINED TO THE LEGISLATURE AND NOT EXPRESSLY 
DELEGATED TO ANY ADMINISTRATIVE BODY[; and] 

IV. 
RESPONDENTS GRAVELY ABUSED ITS DISCRETION AND 
BLATANTLY ERRED IN ISSUING JAO NO. 2014-01 
NOTWITHSTANDING THE FACT THAT SOME OF ITS 
PROVISIONS ARE VAGUE ON WHOM TO IMPOSE THE 
PENALTIES.56 

Similarly, PNTOA, in its Petition-in-Intervention, raises the following 
arguments: 

I. . 
THE ASSAILED PROVISIONS OF THE JAO NO. 2014-01 ARE 
UNCONSTITUTIONAL FOR BEING VIOLATIVE OF SUBSTANTIVE 
DUE PROCESS. 

A. The Assailed Provisions of the JAO No. 2014-01 are unduly 
oppressive and confiscatory in nature and does not further the 
legitimate government interest of public safety and order. 

B. The absence of a prescriptive period for ALL the offenses penalized 
under Article IV of the JAO No. 2014-01 make[s] the offenses a 
perpetual violation for the Operators, and puts their entire livelihood 
perpetually at risk; 

C. Full discretion is left up to the drivers to report their apprehensions 
under the JAO No. 2014-01 to their respective Operators. 

D. Respondents LTFRB/LTO are NOT REQUIRED under the JAO No. 
2014-[01] to inform the Operators of apprehensions of their Drivers. 

IL 
THE ASSAILED PROVISIONS ARE UNCONSTITUTIONAL FOR 
BEING VIOLATIVE OF THE EQUAL PROTECTION CLAUSE. 

A. Lack of classification when necessary is likewise violative of the equal 
protection clause. 

III. 
ALLEGATIONS IN SUPPORT . OF THE ISSUANCE OF A 
TEMPORARY RESTRAINING ORDER AND/OR THE WRIT OF 
PRELIMINARY INJUNCTION. 

A. Confiscation of plate numbers on first offense is bad faith. 

B. Preventive Suspension is being enforced even if it is not provided 
Wlder the JAO No. 2014-0I. 57 

:: Rollo (G.R. No. 212604), Vol.!, pp. 85-86. 
Rollo (G.R. No. 212682), Vol. I, pp. 420-421. 

. 
l 
I 
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On the basis of he pleadings, this Court summarizes the pivotal issues 
for resolution, as follo s: 

G.R. No. 206486 

Whether or not e Court of Appeals erred in dismissing the 
petition for certio ari for being an incorrect mode of appeal. 

G.R.Nos.206486,21 604,212682,212800 

Whether or not D.O. No. 2008-39 and JAO No. 2014-01 are 
unconstitutional: 

A. For being issuef without delegated legislative power; 
B. For being an irnvalid exercise of police power; 
C. For being oppr ssive and arbitrary in nature; 
D. For being vagu and overbroad; 
E. For being viola ive of substantive due process; and lastly, 
F. For being viola ive of the equal protection clause. 

Our Ruling 

Prior to resolvin the arguments propounded by the consolidated 
petitions, it is crucial £ r this Court to first examine the legislative history 
and underpinnings ofD. . No. 2008-39 and JAO No. 2014-01. 

The Development of D. . No. 2'008-39 and JAO No. 2014-01 

Approved on June 20, 1964, Republic Act (R.A.) No. 4136,58 or the 
"Land Transportation a d Traffic Code," created the Land Transportation 
Commission (LTC) unde the DOTC. Under Section 4,59 Article III of R.A. 

58 

59 

Entitled "An Act to Compile t e Laws Relative to Land Transportation and Traffic Rules, To Create a 
Land Transportation Commis ion and for Other Pwposes." 
SECTION 4. Creation of the ommission. -
xxxx 
The Commissioner shall be re ponsible for the administration of this Act and shall have, in connection 
therewith, the following powe~ and duties, in addition to those mentioned elsewhere in this Act: 
(1) With the approval of the Secretary of Public Works and Communications, to issue rules and 
regulations not in conflict ith the ·provis ions of this Act, prescribing the procedure for the 
examination, licensing and bo ding of drivers; the registration and re-registration of motor vehicles, 
transfer of ownership, change I f status; the replacement of lost certificates, licenses, badges, permits 
or number plates; and to prel ribe the minimum standards and specifications including allowable 
gross weight, allowable lengt , width and height or motor vehicles, distribution of loads, allowable 
loads on tires, change of tire si es, body design or carrying capacity subsequent to registration and all 
other special cases which may rise for which no specific provision is otherwise made in this Act. 
(2) To compile and arrange I applications, certificates, permits, licenses, and to enter, note and 
record thereon transfers, notifi ations, suspensions, revocations, or judgments of conviction rendered 
by competent courts concemin violations of this Act, with the end in view of preserving and making 
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No. 4136, the Commissioner of the LTC was empowered to, among others, 
issue rules and regulations regarding the regulation of motor vehicles. 

Recognizing the growing complexity of the transportation sector, then 
President Corazon C. Aquino issued ~xecutive Order (E.O.) No. 12560 in 
1987, deriving from her legislative power granted under the 1986 Freedom 
Constitution.61 The Order abolished the LTC with the creation of the Bureau 
of Land Transportation (BLT), the predecessor of the LTO. Under Section 
13 of E.O. No. 125(2), the BLT was given the function of "developing, 
formulating, and recommending plans, programs, policies, standards, 
specifications, and guidelines pertaining to land transportation." Particularly, 
it shall: 

60 

6] 

( a) Establish and prescribe rules and regulations for routes, zones and/or 
areas of particular operators of public land services; 

(b) Establish and prescribe rules and regulations for the issuance of 
certificates of public convenience for the operation of public and land 
transportation utilities and services such as motor vehicles, trimobiles, 
and railroad lines; 

easily available such documents and records to public officers and private persons properly and 
legitimately interested therein. · 
(3) To give public notice of the certificates, permits, licenses and badges issued, suspended or revoked 
and/or motor vehicles transferred and/or drivers bonded under the provisions of this Act. 
(4) The Commissioner of Land Transportation, with the approval of the Secretary of Public Works 
and Communications, may designate as his deputy and agent any employee of the Land 
Transportation Commission, or such other government employees as he may deem expedient to assist 
in the carrying out the provisions of this Act. 
(5) The Commissioner of Land Transportation and his deputies are hereby authorized to make arrest 
for violations of the provisions of this Act in so far as motor vehicles are concerned; to issue subpoena 
and subpoena duces tee-um to compel the appearance of motor vehicle operators and drivers and/or 
other persons or conductors; and to use all reasonable means within their powers to secure 
enforcement of the provisions of this Act. 
(6) The Commissioner of Land Transportation or his deputies may at any time examine and inspect 
any motor vehicle to determine whether such motor vehicle is registered, or is unsightly, unsafe, 
overloaded, improperly marked or equipped, or otherwise unfit to be operated because of possible 
excessive damage to highways, bridges and/or culverts. 
(7) The Philippine Constabulary and the city 'and municipal police forces are hereby given the 
authority and the primary responsibility and duty to prevent violations of this Act, and to carry out the 
police provisions hereof within their respective jurisdictions: Provided, That all apprehensions made 
shall be submitted for final disposition to the Commissioner and his deputies within twenty-four hours 
from the date of apprehension. 
(8) All cases involving violations of this Act shall be endorsed immediately by the apprehending 
officer to the Land Transportation Commission. ·Where such violations necessitate immediate action 
the ~ame shall_ be e_n_dorsed to_ the traffic court; city or municipal court for summary investigation: 
heanng _ and d1spos1t10n, but m all such cases, appropriate notices of the apprehensions and the 
dispos1t10ns thereof shall be given to the Commissioner of Land Transportation by the law
enforcement agency and the court concerned. 
Notation of all such dispositions shall be entered in the records, and copy shall be mailed to the owner 
and to the driver concerned. 

Entitled "Reorganizing the Ministry of Transportation and Communications Defining its Powers and 
Functions and for Other Purposes." Approved: January 30, \ 987. 
Provisi~nal Constitution of the Republic of the Philippines, Rule II, Sec. \, Proclamation No. 3 
(Declarmg a Nation_al Policy to_ Implement the Reforms Mandated by the People, Protecting their 
Basic Rights, Adoptmg a Prov1S1onal Constitution, and Providing for an Orderly Transition to a New 
Government Under a New Constitution. Approved: March 25, 1986: 
Section 1. Until a legislature is elected and convened under a New Constitution the President shall . . ' 
contmue to exercise legislative power. (Emphasis supplied) 

I 
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( c) Establish and prescribe rules and regulations for the inspection and 
registration o public and land transportation facilities such as motor 
vehicles, trim biles, and railroad lines; 

(d) Establish an prescribe rules and regulations for the issuance of 
licenses to q alified motor vehicle drivers, trimobile drivers, motor 
vehicle condu tors, train engineers and train conductors; 

(e) Establish and prescribe the corresponding rules and regulations for the 
enforcement ft laws governing land transpo1iation, including the 
penalties for 1· olation thereof, and for the deputation of appropriate 
Jaw enforcem nt agencies in pursuance thereof; 

(f) Determine, fix and/or prescribe charges and/or rates pertinent to the 
operation of Pi1 blic and land utility facilities and services except in 
cases where cliarges or rates are established by international bodies or 
ass~ciation of r,h~ch the Ph~lippines is a ~a_rti~ipating member or by 
bodies or asso iatton recogruzed by the Ph1hppme Government as the 
proper arbiter f such charges or rates; 

(g) Establish and prescribe the rules, regulations, procedures and 
standards for tHe accreditation of driving schools; 

(h) Perform such o her functions as may be provided by law. 

In the same yea , E.O. No. 125 was amended by E.O. No. 125-A,62 

which expanded the p wer of the DOTC, through the BLT, to include the 
imposition of penalties. Section 1 of E.O. No.125-A reads: 

62 

63 

Sec. I . Section 
otherwise known 
Transportation and 

5, 8, 9, IO and 11 of Executive Order No. 125, 
the Reorganization Act of the Ministry of 

ommunications, are hereby amended to read as 
follows: 

Sec. 
mandate, the 
functions: 

xxxx 

. Powers and Functions. - To accomplish its 
epartment shall have the following powers and 

( o) Establish and prescribe the corresponding rules and 
regulations fi r the enforcement of laws governing land 
transportation air transpo1iation and postal services, 
including the penalties for violations thereof, and for the 
deputation o appropriate law enforcement agencies in 
pursuance thereof;63 

Entitled "Amending Executiv Order No. 125, entitled 'Reorganizing the Ministry of Transportation 
and Communications. D~finin its Powers and Functions, and for Other Purposes."' Approved: April 
13, 1987. 
Emphasis supplied. 
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With the abolition of the L TC, Section 464 of E.O. No. 125-A 
transferred its staff functions to the service offices of the department proper 
and its line functions · to the Department Regional Offices for Land 
Transportation. These regional offices comprise what is presently known as 
the LTO. 

On July 25, 1989, the LTO issued Memorandum Circular No. 89-105 
(MC. No. 89-105),65 which established the fines and penalties for the 
violation of rules and regulations of motor vehicles and land transportation. 
The fmes and penalties were subsequently increased in 1993 by the issuance 
of Department Order No. 93-693 (D.O. No. 93-693).66 

On March 15, 2000, then President Joseph Ejercito Estrada issued E.O. 
No. 218.67 In light of the need to improve revenue collection and to achieve 
the government's socio-economic programs, 68 the Order reactivated the Task 
Force on Fees and Charges to review the increase in fees and charges by the 
national government agencies. To institute the Implementing Rules and 
Regulations (IRR) of E.O. No. 218, Joint Circular No. 2000-269 was issued 
through the efforts of both the Department of Finance (DOF) and the 
Department of Budget and Management (DBM). In line with such 
issuances, and considering that the rates ascribed under D.O. No. 93-693 had 
not been adjusted since its implementation in 1993,70 the DOF instructed the 
L TO to revise its administrative fines and charges. 

For such purpose, the LTO, through then Assistant Secretary Roberto 
T. Lastimoso, in Office Order No. RTL-00-0213671 dated May 6, 2002, 
formed a Revision Committee on LTO Administrative Fees and Charges, 
specifically to review the L TO fees and charges in consultation with the 
transport sector. Such public consultations were held with the objective of 

64 

a. 

65 

66 

67 

68 

69 

70 

71 

Sec. 4. Section 17 of Executive Order No. 12Y is hereby renumbered as Section 13 and amended to 
read as follows: 
Sec. 13. Abolition/Transfer/Consolidation: 
The _Land Transportation Commission is hereby abolished and its staff functions are transferred to the 
service offices of the Department Proper and its line functions are transferred to the Department 
Reg10nal Offices for Land Transportation as provided in Section 11 herein. Such transfer of functions 
1s subJect_ to the provisions of Section 15 (b) hereof. The quasi-judicial powers and functions of the 
Comm1ss1on are transferred to the Department. The corresponding position structure and staffing 
patt_em shall be approved and prescribed by the Secretary pursuant to Section 16 hereof. 
Entitled "Penaltie~ for and Jurisdiction over Violations of Laws, Rules, and Regulations Governing 
;~nd Transportatwn and the Legal Structure for Adjudication"; Rollo (G.R. No. 206486), Vol. I, p. 

Entitled "Revised Schedule of Administrative Fees and Charges of the Land Transportation Office." 
Approved: November 19, 1992; id. at 55-73. 

Entitled "Reactivating. the Task. Force on Fees and Charges, Expanding its Membership and 
Functwns and ~rovzdmg Guidelines for the Review of the Proposed Rate Increase of Fees and 
Charges by National Government Agencies and Government-Owned or Controlled Corporations 
Under EO 197, Series o/2000." Approved: March 15 2000· id at 74-75 
Id. at 74. ' ' . . 

Entitled "Implementing Rules and Regulations of Executive Orders Nos 197 and 218" dated April 4, 
2000; id. at 76-81. · 
Rollo (G.R. No. 206486), Vol. I, p. 12. 
Id. at 82. 

T 
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gathering different pe spectives from various stakeholders on the proposed 
revisions, to wit: 

(1) May 2872 an June 21, .2002,73 October 3, 2003,74 and January 11, 
2005,75 at the LTO Bldg., East Avenue, Quezon City; 

(2) June 26, 200 , Cebu City;76 and 
(3) July 18, 200 , at the Department of Public Works and Highways 

Conference 11, Magsaysay Ave., Davao City; 77 

In attendance dur ng those forums were several drivers and operators of 
transport companies, as well_ as a majority of the transport groups 
nationwide. 78 

On October 6, 2 08, upon the approval of the DOTC Secretary, D.O. 
No. 2008-3979 was fin

1 

lly issued, embodying the revisions to D.O. No. 93-
693 through the adopti n of a new penalty scheme. 

On January 16 2 12, after almost four years from the issuance ofD.O. 
No. 2008-39, the D TC, in Special Order No. 2012-20,80 created a 
Technical Working roup (TWG) for the purpose of reviewing and 
amending of D.O. No. 2008-39· to impose higher fines and stiffer penalties 
against colorum operat rs and drivers.81 

A series of colla orative consultations were conducted by the TWG 
with various stakeho ders all over the Philippines in drafting the 
amendments to D.O. o. 2008-39, or what would eventually be JAO No. 
2014-01, some ofwhic were: · 

(l)April 10,201 at Malarayat Lion's Den, Old City Hall Compound, 
Lipa City;82 

72 Id. at 83-92. 
73 Id. at 93-105. 
74 Id. at 122-129. 
75 Id. at 130-142. 
76 Id. at 106-107. 
77 Id. at 108- 12 1. 
78 ld.atl3. 
79 Id. at 143-152. 
80 

Rollo (G.R. No. 212604), V I. If, pp. 729-730; Entitled "Creation of a Technical Working Group." 
Approved: January 16, 20 I 2. 

81 
Rollo (G.R. No. 2 12604), Vol I, p. 177. 

82 
Rollo (G.R. No. 212604), Vol If, pp. 737-742. 
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(2) April 8, 2014 at the Kanzo Hall and Restaurant, Pafiar~da Street, 
Legazpi, Albay, and on April 10, 201483 at the Conve~ti~~al Hall, 
The Avenue Plaza Hotel, Magsaysay Avenue, Naga City; 

(3) April 10, 2014 at the Sacred Heart Convention Center, Jakosalem 
St., Cebu City;85 

(4) April 11, 2014 at the Davao City Recreation Center, Quimpo 
Boulevard, Davao City;86 

Finally, after these extensive deliberations, JAO No. 2014-01
87 

was 
issued on June 2, 2014, which took effect on June 19, 2014. 

Against this legal and factual backdrop, this Court finds that the 
instant petition in G.R. No. 206486 is meritorious. On the other hand, the 
petitions in GR Nos. 212604, 212682, and 212800 have no merit. 

The constitutionality of D.O. No. 2008-39 and JAO No. 2014-01 1s 
upheld. 

G.R. No. 206486 

The OSG, on behalf of petitioner Republic, argues that the CA 
committed reversible error and should have given due course to its Petition 
for Certiorari. Due to the case's far-reaching ramifications involving 
transcendental questions, and given that the subject matter necessarily 
involves nationwide public welfare and safety, the OSG ratiocinates that the 
CA should have refused to yield to procedural barriers in order to resolve 
these serious legal questions.88 It also invoked the ruling in Republic v. 
Sandiganbayan,89 which states: "(a)ccordingly, the writ of certiorari may 
issue notwithstanding the existence of an available alternative remedy, if 
such remedy is inadequate or insufficient in relieving the aggrieved party of 
the injurious effects of the order complained of."90 

In their Comment91 filed on August 13,. 2014, respondents Maria 
Basa, along with drivers Ribo and Timoteo, counter that, as the Decision 
rendered by the RTC is a final judgment that fully disposed of the issues and 
merits of the case, the proper remedy· should have been an ordinary appeal 

83 Id. at 746-749. 
84 Id. at 750-752. 
85 ld.at753-78I. 
86 Id. at 782-791. 
87 Rollo (G.R. No. 212604), Vol. I, pp. 107-119. 
88 Rollo (G.R. No. 206486), Vol. I, p. 23. 
89 678 Phil. 358 (2011). 
90 Id. at 390-391. 
91 Rollo (G.R. No. 206486), Vol. II, pp. 602-615. 
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filed within 15 days u, on receipt of the assailed Decision. Consequently, by 
reason of the erroneots and improper remedy resorte~ ~o by the OSG aft~r 
the lapse of the 15-tlay period to appeal, the Dec1s10n of the RTC m 
declaring D.O. No. 2do8-39 as null and void is now final and executory -

92 

The Court of Appea :~ erred in 
outrightly dismissing the 
Petition for Certiorari for being 
the wrong remedy. 

The petition is i pressed with merit. 

This Court is n t oblivio.us to the principle that appeal by way of a 
petition for review o~ certiorari under Rule 45 vis-a-vis certiorari via a 
petition for certiorari ~nder Rule 65 are markedly different remedies. While 
the purpose of an appefl is to bring up for review a final judgment or order 
of the lower court, the \remedy of certiorari is to con-ect certain acts of any 
tribunal, board, or offi er exercising judicial functions performed without or 
in excess of its or his jurisdiction, or with grave abuse of discretion, and 
there is no appeal nor y plain, speedy and adequate remedy in the ordinary 
course of law. 93 

In Madrigal Tra f port, Inc. v. Lapanday Holdings Corporation,94 this 
Court pointed out that '[w]here appeal is available to the aggrieved party, 
the action for certior ri will not be entertained. Remedies of appeal 
(including petitions for review) and certiorari are mutually exclusive, not 
alternative or successi e."95 Hence, certiorari is not and cannot be a 
substitute for an appeal, especially if one's own negligence or error in one' s 
choice of remedy occasi ned su~h loss or lapse.96 

At first blush, it ould appear that the OSG availed of the wrong 
remedy when it sought t assail the Decision of the RTC by filing a petition 
for certiorari. It is well ettled that the proper remedy to obtain a reversal of 
judgment on the merits, !final orders, or resolutions, is an appeal. While the 
petition attributes grave buse of discretion on the part of Hon. Antonio M. 
Esteves as judge, this C . urt, in Chua v. People,97 nevertheless instructs that 
an appeal should still be sought' as a recourse "even if the error ascribed to 
the court rendering the j dgment is its lack of jurisdiction over the subject 
matter, or the exercise of power in excess thereof, or grave abuse of 
discretion in the finding of fact or of law set out in the decision, order or 

92 Id. at 605. 
93 Spouses Lansang v. Court of A peals, 263 Phil. 119, 124 ( 1990). 
94 479 Phil. 768 (2004). 
95 Id. at 782. 
96 Teh v. Teh Tan. et al., 650 Phil 130, 141 (2010). 
97 821 Phil. 271 (2017). 



Decision -20 - G.R. Nos. 206486, 212604, 
212682 and 212800 

resolution."98 As emphasized in Spouses Leynes v. Former Tenth Division 
of the Court of Appeals,99 "where an appeal is available, certiorari will not 
prosper, even if the ground therefor is grave abuse of discretion." 100 

All things considered, however, this Court is not in agreement with 
the conclusion of the CA in dismissing the petition based on mere 
procedural error. While the availability of an appeal precludes certiorari, 
this oft-repeated rule still admits of exceptions. After all, the acceptance of a 
petition for certiorari, and the decision to give the same due course, is 
generally addressed to the sound discretion of this Court. 

In Department of Education v. Cunanan, 101 this Court cites certain 
exceptional instances, to wit: "(a) when public welfare and the advancement 
of public policy dictates; (b) when the broader interest of justice so 
requires; ( c) when the writs issued are null and void; or ( d) when the 
questioned order amounts to an oppressive exercise of judicial authority."102 

In any case, when the stringent application of the rules would result in 
manifest injustice, the Court may set aside such technicalities and take 
cognizance of the petition before it. In Tanenglian v. Lorenzo, et al., 103 

which involves similar facts, the CA was found to be in error for dismissing 
the petition for certiorari instead of resolving the issues raised therein. In 
Tanenglian, this Court instructed: 

The Court has allowed some meritorious cases to proceed despite 
inherent procedural defects and lapses. This is in keeping with the 
principle that rules of procedure are mere tools designed to facilitate the 
attainment of justice and that strict and rigid application of rules which 
would result in technicalities that tend to frustrate rather than promote 
substantial justice must always be avoided. It is a far better and more 
prudent cause of action for the court to excuse a technical lapse and afford 
the parties a review of the case to attain the ends of justice, rather than 
d!s~ose of the case on technicality an4 cause grave injustice to the parties, 
g1vmg a. false impress!on of speedr disposal of cases while actually 
resultmg m more delay, 1f not a miscarriage of justice. 104 

Recognizing the broader interest of justice this Court finds that 
. . ' ' 

petit1?ne~ s case fits more the exception rather than the general rule. 
Cons1denng that the crux of the petition remains to be the constitutionality 
?f D.O: No. 2008-39, which evidently involves novel issues of first 
1mpress10n that carries far:reaching economic and policy implications, this 
Co~ fi~ds t~at compellmg grounds exist for the CA to have granted 
certzorarz despite the availability of appeal. More, a procedural relaxation of 

98 Id. at 279. 
99 655 Phil. 25 (2011 ). 
JOO Id. at 43. 
101 594 Phil. 451 (2008). 
102 Id. at 460. 
103 

573 Phil. 472 (2008). 
104 Id. at 489. 
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the rules should have , een applied as the instant petition for certiorari was 
filed well within the r glementary period to file an appeal. Here, the Order 
denying petitioner's m tion for reconsideration was received on October 22, 
2012, while the petiti n was filed on November 6, 2012, well within the 
allowable period to i terpose an appeal. 105 Relatedly, in Punongbayan
Visitacion v. People, 10 this Court suspended its procedural rules by treating 
a petition for certio ari as an appeal having been filed within the 
reglementary period to Ile an appeal. 

This Court shal now come to grips with the core issue of the 
consolidated petitions whethe~ D.O. No. 2008-39 and its revised version, 
JAO No. 2014-01 , is co stitutional. 

G.R.Nos.206486,212 ,04,212682,212800 

Prefatorily, it has not escaped this Court's attention that the petitions 
under G.R. Nos. 212 04, 212682, 212800, as well as the petitions-in
intervention respectively filed by PISTON and PNTOA invoke this Court's 
power of judicial revie , which is tritely defined as "the power to review the 
constitutionality of the ctions of the other branches of the government."107 

It is through this power hat this Court enforces and upholds the supremacy 
of the Constitution as t e highest law of the land. To ensure the proper 
exercise of this power f review in the context of constitutional litigation, 
certain requisites must b~ satisfied, to wit: (1) an actual case or controversy 
calling for the exercise f judicial power; (2) the person challenging the act 
must have "standing" t challenge it; (3) the question of constitutionality 
must be raised at the arliest possible opportunity; and ( 4) the issue of 
constitutionality must be he very !is mota of the case.108 

Here, this Court fi ds nothing irregular or erroneous in exercising its 
power of judicial review. Conspicuously, the instant petitions satisfy the first 
two requisites, which hav been weighed as the most essential. 

First, an actual cas
1 

or controversy is one which involves "a conflict 
of lega_l rights, ~n _ ass~rtif n of opposite legal _claims, susceptible of judicial 
resolut10n as d1stmgmsh d from a hypothetical or abstract difference or 
dispute." 109 It is a settle condition precedent that there be "an actual and 
substantial controversy dmitting of specific relief through a decree 

105 See Motion for Reconsideratio dated December 3, 2012; Rollo (G.R. No. 206486), Vol. I, p. 471. 
106 823 Phil. 212 (2018). 
107 Garcia v. Executive Secretary, 02 PhiL 64, 73 (2009). 
108 Francisco, Jr. v. House of Repr sentatives, 460 Phil. 830, 892 (2003). 
109 Private Hospitals Association bf the Philippines, Inc. (PHAP/) v. Medialdea, 842 Phil. 747, 782 

(2018). 
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conclusive in nature, as distinguished from an opinion advising what the law 
would be upon a hypothetical state offacts."110 

In the case of Inmates of the New Bi/ibid Prison, Muntinlupa City v. 
De Lima, 111 this Court elaborated that an actual case or controversy exists in 
the instance where there is a "contrariety of legal rights." It further declared 
that the existence of an actual case or controversy does not call for concrete 
acts, as an actual case may exist even in the absence of"tangible instances: 

There is an actual case or controversy in the case at bar because 
there is a contrariety oflegal rights that can be interpreted and enforced 
on the basis of existing law and jurisprudence. Respondents stand for the 
prospective applicationofthe grantofGCTA, TASTM, and STAL while 
petitioners and intervenors view that such provision violates 
the Constitution and Article 22 of the RPC. The legal issue posed is ripe for 
adjudication as the challenged regulation has a direct adverse effect on 
petitioners and those detained and convicted prisoners who are similarly 
situated. There exists an immediate and/or threatened injury and they have 
sustained or are immediately in danger of sustaining direct injury as a 
result of the act complained of. In fact, while the case is pending, petitioners 
are languishing in jail. If their assertion proved to be true, their illegal 
confinement or detention in the meantime is oppressive. With the prisoners' 
continued incarceration, any delay in resolving the case would cause them 
great prejudice. Justice demands that they be released soonest, if not on time. 

There is no need to wait and see the actual organization and 
operation of the MSEC. Petitioners Edago[,] et al.[,] correctly invoked Our 
ruling in Pimentel, Jr. v. Hon Aguirre. There, We dismissed the novel 
theory that people should wait for the implementing evil to befall on 
them before they could question acts that are illegal or unconstitutional, 
and held that "[by) the mere enactment of the questioned law or the 
approval of the challenged action, the dispute is said to have ripened 
into a judicial controversy even without any other overt act." Similar 
to Pimentel, Jr., the real issue in this case is whether the Constitution and 
the RPC are contravened by Section 4, Rule 1 of the IRR, not whether they 
are violated by the acts implementing it. Concrete acts are not necessary 
to render the present controversy ripe. An actual case may exist even in 
the absence of tangible instances when the assailed IRR has actually 
and adversely affected petitioners. The mere issuance of the subject IRR 
has led to the ripening of a judicial controversy even without any other overt 
act. If this Court cannot await the adverse consequences of the law in order 
to consider the controversy actual and ripe for judicial intervention, the 
same can be said for an IRR. Here, petitioners need not wait for the 
creation of the MSEC and be individually rejected in their applications. 
They do ~ot 1:eed to actually apply for the revised credits, considering that 
~u~h apphcat10n would be an exercis_e in futility in view ofrespondents' 
ms1stence that the law should be prospectively applied. If the assailed 
provision is indeed unconstitutional arid illegal, there is no better time than 
the present action to settle such question once and for all. 112 

110 
Information Technology Foundation of the Philippines v. Commission on Elections 499 Phil ?81 
305 (2005). ' . - ' 

G.R Nos. 212719 & 214637, June 25, 2019, 905 SCRA 599, 619. 
112 

Id. at 619-620. (Citations omitted; Italics in the original) 

111 
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A perusal of the petitions convincingly shows a palpable presence of an 
actual and substantial ontroversy. It bears stressing that the lack of pending 
charges against petiti , ners in -violation of JAO No. 2014-01 is of no 
moment. After all, the ubject of the petitions in G.R. Nos. 212604, 212682, 
212800 pertain to JA No. 2014-01 , which is an updated version of D.O. 
No. 2008-39, which, i tum, is the subject of G.R. No. 206486, and for 
which the petitioners t erein were charged. It bears mentioning that in G .R. 
No. 206486, drivers w o were members of Maria Basa were charged with 
violation of D.O. No. f 008-39 for being out of line while traveling along 
their route in Baguio C1.ty, 113 meting out the penalty of P6,000.00, and upon 
failure to settle the saihe within 72 hours, there would be a surcharge of 
Pl,500.00 a day. 114 subh pending charges against the Maria Basa drivers 
cannot be equated to the "sterile abstract context having no factual 
concreteness" as descri ed in Romualdez v. Hon. Sandiganbayan. 11 5 

Closely linked t the concept of an actual or justiciable case or 
controversy is the requi ement of ripeness. 11 6 A question is considered ripe 
for adjudication when he act being challenged has had a direct adverse 
effect on the individua or entity challenging it. 117 To expand, a case is 
likewise considered rip for adjudication if the party alleging such fact can 
show that "he has sust ined or is immediately in danger of sustaining 
some direct injury as result of the act complained of." 11 8 It cannot be 
denied that the petition~rs in G.R. Nos. 212604, 212682, 212800, being 
drivers and operators, are similarly situated with the petitioners in G.R. No. 
206486 such that an im ediate and threatened injury 119 actually exists. The 
certainty of going throu h the same experience as what the drivers had in 
G.R. No. 206486 is imm·nent. To be apprehended and fined for violation of 
the provisions of the JA No. 2.014-01 is not simply a hypothetical scenario 
as in fact, a group or individuals has already been charged by its 
predecessor, D.O. No. 008-39, which is part of the consolidated cases 
before this Court in G.R. o. 206486. 

Verily, given the p nding ·action against the drivers of Maria Basa, the 
other petitioners fare no , etter and are placed directly in the line of fire. As 
JAO No. 2014-01 was alrl ady in effect at the time when the instant petitions 

113 Rollo (G.R. No. 206486), Vol. , p. 159 
114 Id. at 14; see D.O. No. 2008-3 (E)(60); Rollo, G.R. No. 206486, Vol. I, p. 146. 
115 479 Phil. 265, 283 (2004). 
11 6 The Province of North Cotaba o, et al. v. The Government of the Republic of the Philippines Peace 

Panel on Ancestral Domain (G P}, et al., 589 Phil. 387, 481 (2008). 
117 Cora/es, et al. v. Republic o the Philippines, 716 Phil. 432, 451 (20 I 3); Philippine Constitution 

Association (PHILCONSA), et 1. v. Philippine Government (GPH), et al., 801 Phil. 472,486 (20 16). 
118 Joint Ship Manning Group, In(; v. Social Security System, G.R. No. 24747 1, July 7, 2020. (Emphasis 

ours) 
119 In Belgica v. Ochoa, 721 Ph l. 416, · 519-520 (20 13), it was held that "A question is ripe for 

adjudication when the act be ng chaJlenged has had a direct adverse effect on the individual 
challenging it. It is a prerequisi e that something had then been accomplished or performed by either 
branch before a court may co e into the picture, and the petitioner must a llege the existence of an 
immediate or threatened injury t itself as a result of the challenged action." 
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were filed, the drivers and operators of public utility vehicles, as 
stakeholders of the transport industry, ·are the most likely to be in danger of 
sustaining some direct iajury by way of apprehension or penalty in the 
implementation of JAO No. 2014-01.120 

Given the presence of a definite and concrete set of facts that indicate 
a live case before it, this Court may very well exercise its power of judicial 
review to its full extent. Ultimately, as the petitions alleged acts or omissions 
on the part of public respondents that exceed their authority, the petitioners 
make a prima facie case for certiorari and an actual case or controversy ripe 
for adjudication exists. As emphatically held in Province of North Cotabato, 
et al. v. The Government of the Republic of the Philippines Peace Panel on 
Ancestral Domain (GRP), et al.,121 "when an act of a branch of government 
is seriously alleged to have infringed the Constitution, it becomes not only 
right but[,] in fact[,] the duty of the [J]udiciary to settle the dispute." 122 

To bolster this Court's position, Associate Justice Alfredo Benjamin S. 
Caguioa likewise added that an actual and justiciable controversy exists in 
this case due to the evident clash of legal rights between the parties, 
considering their reliance on their respective interpretations of D.O. No. 
2008-39 and JAO No. 2014-01 vis-a-vis the 1987 Constitution: 

[p]etitioners in G.R. Nos. 212604, 212682, 212800, and the petitions
in-intervention, assert the unconstitutionality of JAO No. 2014-01, a question 
of law evidently susceptible of judicial resolution. The DOTC, L TO, and 
L TFRB, for their part, insist that they possess the legal authority or the 
delegated legislative power to enact JAO No. 2014-01. They also dispute 
petitioner's assertions that the provisions of JAO No. 2014-01 are vague and 
overbroad, confiscatory and excessive. In this regard, whether the DOTC, 
L TO, or the LTFRB possess delegated legislative authority is answered by 
referring to the relevant statutes creating these agencies. Again, a question of 
law evidently susceptible of judicial resolution.123 

Second, it is imperative that parties bringing suit must have the 
necessary "standing." This requirement focuses on the determination of 
w~ether those assailing the governmental act have the right of appearance to 
bnng the matter to the court of adjudication. 124 Otherwise stated, petitioners 
must_have a per~onal and substantial interest in the case such that they have 
sustamed, or will sustain, direct injury as a result of its enforcement. 125 

More particularly, the term "interest" pertains to material interest or "an 
~nterest ~n issue and to be affected by the decree, as distinguished fr~m mere 
mterest m the question involved, or a mere incidental interest."126 

120 S C eparate oncuning Opinion, p. 6. 
121 Supra note 116. 
122 ld. at 486. 
12s s C eparate oncuning Opinion, p. 5. • 
124 s 
125 

aguisag, et al. v. Executive Secretary Ochoa, 777 Phil. 280, 351 (2016). 
Funa v. Chairman Duque Ill, et al., 748 Phil. 169, 179 (2014). 

126 J, p ,, 
oya v. resiuential Commission on Good Government, 296-A Phil. 595,603 (1993). 
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Irrefragably, thi Court is convinced that petitioners have sufficiently 
established a substant al interest in the outcome of the controversy. To 
repeat, as drivers and I perators ·of public utility vehicles, they are the most 
vulnerable to being p nalized under the provisions of JAO No. 2014-01, 
considering the highe penalties prescribed therein. As aptly observed by 
Justice Caguioa: 

colorum violators include a fine of Phpl,000,000.00 for buses, 
Php200,000.00 for ltrucks and vans, Php120,000.00 for sedans, and 
Ph 50 000.00 for . ee ne s cou led with the im oundment of the motor 
vehicle for three 3 months. These are b an measure hu e amounts 
or penalties that en ail punishing financial burdens - especially taking 
into consideration t e situation of the etitioners as mere drivers and 
o era tors of motor v hicles. 127 (Underscoring in the original) 

With regard to ?!.R. No. 206486, it bears reiteration that the drivers 
were charged with viol~ting the provisions of D.O. No. 2008-39. Given their 
pending charges, petiti~rers clearly have a personal stake in the outcome of 
the case, as they stand t suffer·a direct injury in the continued enforcement 
of the regulation. Reas nably, ·they cannot be faulted for exercising their 
freedom to impugn its v ry validity. 

Finally, the glarin transcendental importance of the issues tackled in 
this case cannot be igno ed. Saguisag, et al. v. Executive Secretary Ochoa 128 

is on point: 

[W]hen those who c allenge the official act are able to craft an issue of 
transcendental signifi ance to the people, the Court may exercise its sound 
discretion and take c gnizance of the suit. It may do so in spite of the 
inability of the petiti ners to show that they have been personally injured 
by the operation of a 1 w or any other government act. 129 

This Court how ver is aware that the general invocation of 
transcendental importan e, without more, is insufficient for this Court to 
exercise discretion over he ca;,e. As appropriately pointed out by Senior 
Associate Justice Marvic M.V.F. Leonen, this Court should be "wary not to 
always accept the trans endental importance argument at the expense of 
justiciability." 130 

127 Separate Concurring Opinion, 
128 Supra note 124. 
129 Id. at 359. 
130 Separate Concurring Opinion, 
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Such is not the case with regard to the instant petitions. As 
painstakingly discussed, there exists an actual case before this _Court, 
coupled with petitioners' standing before this forum. Nevertheless, this case 
is one of first impression, involving public welfare and the advancement of 
public policy. Being in effect since 2014, the issues involving motor vehicle 
regulation affects millions of Filipinos, whose lives, careers, and businesses 
depend upon the efficiency of the country's land transportation services. 
Conformably, resolving the serious constitutional issues brought to the fore 
should not be delayed a day longer. 

For the foregoing reasons, this Court shall now proceed to review the 
substantive merits of the aforementioned petitions. 

A. 
On the Delegation of Legislative Power 

In G.R. No. 206486,131 petitioner Republic asserts that D.O. No. 
2008-39 was issued in the exercise of the LTO's delegated rule-making 
power under Section 13 of E.O. No. 125, as amended, to "establish and 
prescribe the corresponding rules and regulations for the enforcement of 
laws governing land transportation, including the penalties for violations 
thereof." More importantly, D.O. No. 2008-39 merely amended D.O. No. 
93-693; it did not supplant, override, or modify any law. There was also no 
transgression of procedure, as public consultations were made and presented 
to the public. 

In G.R. No. 212604, 132 petitioner Angat Tsuper asserts that JAO No. 
2014-01 was not the edict of DOTC per se, as it was jointly issued by public 
respondents Alfonso V. Tan, Jr. and Winston M. Ginez in their capacities as 
Assistant Secretary of the L TO and the Chairman of the L TFRB 

' respectively. Angat Tsuper argues that under E.O. No. 125, as amended, it 
is the DOTC, and not the LTO and the LTFRB, which has the power to 
"establish and prescribe the corresponding rules and regulations for 
enforcement of laws governing land transportation, air transportation and 
postal s_ervices, including the penalties thereof, and for the deputation of 
appropnate law enforcement agencies in pursuance thereof."133 

In G.R. No. 212682, 134 petitioner Ximex raises that for rules and 
regulations to be considered as a valid delegation of powe;, they must be 
germane to the object and purpose of the law and should never run contrary 
to the standards provided therein. Here, JAO No. 2014-01 contains 
oppressive and confiscatory provision"s, and is not germane to the object and 

131 
Rollo (G.R. No. 206486), Vol. I, pp. 8--46. 

132 R ollo (G.R. No. 212604), Vol. I, pp. 3-20. 
133 Id. at 11. 
134 

Rollo (G.R. No. 212682), Vol. II, pp. 3-29. 

' 
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standards laid down b the law. It further argues that the DOTC, in merely 
approving, without ev luating the issuance thereof, relinquished control and 
supervision over the TO and the L TFRB, which jointly issued JAO No. 
2014-01. 

In G.R. No. 21 800,135 petitioners Ernesto and Emmanuel maintains 
that E.O. No. 125, u der which JAO No. 2014-01 was issued, does not 
empower the DOTC t prescribe penalties for violations of laws governing 
land transportation; in tead, E.O. No. 125 merely allows the DOTC to lay 
down penalties for the iolation. of rules and regulations it would thereafter 
issue. Neither does the L TO nor the L TFRB have delegated quasi
legislative power to re ise fines and penalties in the absence of an express 
provision that they are uthorized to do so. 

In arguing that J . 0 No. 2014-01 is an invalid delegation of legislative 
powers, PISTON, in its petition--in-intervention, 136 claims that the DOTC did 
not have any standar , upon which it based its action. Thus, it had 
unrestricted discretion o fix the increase in the amount of penalties found 
therein. It likewise i~sists that the DOTC could only prescribe the 
corresponding rules for fhe enforcement of the penalties for violations of the 
laws governing land tra sportation, but it could not, by itself, prescribe what 
these penalties should b , the latter being left entirely to the discretion of the 
legislature. 

In its Comment137 in G.R. No. 206486, respondents Maria Basa, Ribo, 
and Timoteo, aver that t e power and authority to regulate and interfere with 
the right of motor vehic es in public places is lodged primarily in Congress, 
and not to the L TO or th L TFRB. 

In its Consolidate Comment138 in G.R. Nos. 212604, 212682, and 
212800, the OSG, on ehalf of the agencies DOTC, L TO, and L TFRB 
(public respondents), co ,tends that in view of the public respondents' sworn 
duty to effectively impl ment and strictly enforce land transportation laws 
and the categorical decl ration .under E .O. No. 125, E.O. No. 202 139 dated 
June 19, 1987, E.O. No. 266140 dated July 25, 1987, and E.O. No. 292, 141 it 
behooved the public re pondents to issue JAO No. 2014-01 in order to 
address the threat to pu lie safety posed by the proliferation of colorum 
vehicles. 

135 Rollo (G.R. No. 2 12800), Vol. I, pp. 3-23. 
136 Rollo (G.R. No. 2 12604), Vol. I, pp. 74-106. 
137 Rollo (G.R. No, 206486), Vol. II, pp. 602-6 I 5. 
138 Id. at 640-679. 
139 Entitled "Creating the Land T.~nsportation Franchising and Regulato,y Board." 
140 Entitled "Providing for Two Service Units in the Office of the Assistant Secretary for Land 

Transportation in the Depart ent of Transportation and Communications, Defining the Powers and 
Functions Thereof and for 0th r Purposes." 

141 Entitled "Administrative Code if 1987." 
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There is no undue delegation of legislative power. 

The power of Congress to delegate the execution of laws has long 
been recognized by this Court. 

As a general rule, legislative power, or the power to make, alter, o; 
repeal laws, is a quintessential and non-delegable power of the legislature. 14

-

Fr. Joaquin G. Bernas, S.J., a member of the Constitutional Commission, 
cites Historian Edward S. Corwin's Commentary on the Constitution of the 
United States, in explaining the rationale of this principle: 

At least three distinct ideas have contributed to the development of the 
principle that legislative power cannot be delegated. One is the doctrine of 
separation of powers: Why go to the trouble of separating the three powers 
of government if they can straightway remerge on their own motion? The 
second is the concept of due process of law, which precludes the transfer 
of regulatory functions to private persons. Lastly, there is the maxim of 
agency "Delegata potestas non pot est delegari," which John Locke 
borrowed and formulated as a dogma of political science ... Chief Justice 
Taft offered the following explanation of the origin and limitations of this 
idea as a postulate of constitutional law: "The well-known maxim 
'delegatapotestas nonpotest delegari,' applicable to the law of agency in 
the general common law, is well understood and has had wider application 
in the construction of our Federal and State Constitutions than it has in 
private law ... The Federal Constitution and State Constitutions of this 
country divide the governmental power into three branches ... In carrying 
out that constitutional division ... it is a breach of the National fundamental 
law if Congress gives up its legislative power and transfers it to the 
President, or to the Judicial branch, or if by law it attempts to invest itself 
or its members with either executive power or judicial power. This is not 
to say that the three branches are not co-ordinate parts of one government 
and that each in the field of its duties may not invoke the action of the two 
other branches in so far as the action invoked shall not be an assumption of 
the constitutional field of action of another branch. In determining what it 
may do in seeking assistance from another branch, the extent and character 
of that assistance must be fixed according to common sense and the 
inherent necessities of the governmental coordination. 143 

This principle of non-delegability is not absolute, as administrative 
agencies have been endowed with the limited power to issue rules and 
regulations. Aptly called "quasi-legislative" or "rule-making" power it is 
h " ' t e_ p~wer to_ m~e _rules and regulations which results in delegated 

leg1slat10n that 1s w1thm the confmes of the granting statute and the non
delegability and separability of powers."144 

::: Y azaki Torres Manufacturing, Inc. v. Court of Appeals, 526 Phil. 79, 89 (2006). 
Joaqum G. Bernas, S.J., The 1987 Constitution of the Republic of the Philippines: A Commentary 
(2003), pp. 663-664. 

144 
Holy Spirit Homeowners Association, Inc. v. Secretary Defensor, 529 Phil. 573,585 (2006). 
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The rationale be ind allowing administrative agencies to promulgate 
rules and regulations was explained in Philippine International Trading 
Corporation v. Presid ng Judge Angeles, 145 to wit: 

Similarly, e grant of quasi-legislative powers in administrative 
bodies is not unco stitutional. Thus, as a result of the growing complexity 
of the modem so · ety, it has become necessary to create more and more 
administrative bo ies to help · in the regulation of its ramified activities. 
Specialized in the farticular field assigned to them, they can deal with the 
problems thereof~ith more expertise and dispatch than can be expected 
from the legislat e or the courts of justice. This is the reason for the 
increasing vesture f quasi-legislative and quasi-judicial powers in what is 
now not unreasona! ly called the fomih department of the government. 146 

This principle terns from the previous ruling in Antipolo Realty 
Corporation v. Natio al Housing Authority, 147 which elucidated that this 
limited delegation of uthority to administrative agencies arises out of the 
need for special co petence and experience which was recognized as 
essential in order t resolve · questions of a "complex or specialized 
character." The deleg ion of legislative power also addresses the recognized 
gap that the legislature cannot adequately promulgate laws that would deal 
with and respond pro ptly to the minutiae of everyday life. 148 

The administr tive agencies' rule-making power is relatively 
pervasive, as the rules, regulations, and general orders they enact pursuant to 
the powers delegated o them, have the force and effect of law149 and are 
binding on all persons ubject to them. 150 

To be sure, the power of administrative agencies to issue rules and 
regulations is by no eans an abdication of legislative power. As early as 
1916, this Court, in ompania General De Tabacos De Filipinas v. The 
Board of Public Utili Commissioners, 151 made a distinction between what 
is strictly legislative vis-a-vis what is considered within the realm of 
administrative authorit . Citing the United States case of Cincinnati, W & 
Z.R.R. Co. v. Clinto County. Comrs., 152 this Court said that legislative 
power, or the power t make the law which involves a discretion as to what 
it shall be, cannot be delegated; on the other hand, administrative power, 
which pertains to the authority or discretion with regard to its execution, 
exercised under and i pursuance of the law, could be validly delegated or 
surrendered. 

145 331 Phil. 723 (1996). 
146 Id. at 748. 
147 237 Phil. 389, 395-396 (19 7) 
148 Gerochi v. Department of nergy, 554 Phil. 563, 584 (2007). 
149 Geukeko v. Araneta, etc., 1 2 Phil. 706, 713 (1957). 
150 

Enrique T Yuchengco, Inc. et al. v. Velayo, 200 Phil. 703, 7 12 (1982). 
151 34 Phil. 136 (1916). 
152 I Ohio St., 77 (1852). 
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To prevent a total transference of legislative authority to 
administrative agencies and to forestall any violation of the principle of 
separation of powers, there must exist a law which delegates these powers to 
administrative agencies. Conformably, such rules promulgated "must be 
within the confines of the granting statute and must involve no discretion as 
to what the law shall be, but merely to fix the details in the execution or 
enforcement of the policy set out in the law itself."153 

In determining whether such enabling law constitutes a valid 
delegation of legislative power, jurisprudence has developed two (2) tests, 
namely, (1) the completeness test, and (2) the sufficient standard test. The 
parameters of such tests were clearly defined by the Court in Eastern 
Shipping Lines, Inc. v. Philippine Overseas Employment Administration,154 

to wit: 

x x x Under the first test, the law must be complete in all its terms and 
conditions when it leaves the legislature such that when it reaches the 
delegate the only thing he will have to do is enforce it. Under the sufficient 
standard test, there must be adequate guidelines or limitations in the law to 
map out the boundaries of the delegate's authority and prevent the 
delegation from running riot. 155 

Stated differently, a law is complete when it sets forth therein the 
policy to be executed, carried out, or implemented by the delegate. 156 To be 
sufficient, the standard laid down must specify the limits of the delegate's 
authority, announce the legislative policy, and identify the conditions under 
which it is to be implemented. 157 

Given the trend of this Court's previous rulings, the attempt of the 
consolidated petitions to strike down D.O. No. 2008-39 and JAO No. 2014-
01 on the ground of undue delegation of legislative power cannot prosper. 

As previously discussed, E.O. No. 125, as amended, was issued 
pursuant to the legislative power of then President Corazon C. Aquino under 
the 1986 Freedom Constitution, expressly vesting upon the DOTC the 
delegated power to establish and prescribe rules and regulations for the 
enforcement of laws governing land transportation, including the penalties 
for violations thereof: 

Sec. 1. Sections 5, 8, 9, 10 and 11 of Executive Order No 125 
otherwise known as the Reorganization Act of the Minist~ of 

153 
Republic v. Drugmaker's Laboratories, Inc., et al., 728 Phil. 480,489 (2014). 

154 248 Phil. 762 (1988). . 
155 

Id. at 772. (Citations omitted) 
156 

Pelaez v. Auditor General, 122 Phil. 965, 974 (1965). 
157 

ABAKADA Gura Party List (formerly AASJS) v. Hon. Purisima, 584 Phil. 246, 272 (2008). 



Decision - 31 - G.R. Nos. 206486, 212604, 
212682 and 212800 

Transportation an Communications, are hereby amended to read as 
follows: 

xxxx 

Sec. 5. Po ers and Functions. To accomplish its mandate, the 
Department shall h ve the following powers and functions: 

xxxx 

(o) Establi h and prescribe the corresponding rules and 
regulations for the ehforcement of laws governing land 
transportati n, air transportation and postal services, 
including t e penalties for violations thereof, and for the 
deputation f appropriate law enforcement agencies m 
pursuance t ereof; 158 

While this Court has, in the past, recognized "public interest," "justice 
and equity," "public c nvenience and welfare" and "simplicity, economy 
and welfare,"159 as su 1cient standards, the clear-cut policy laid down in 
E.O. No. 125 is nowh re near vague or general. The commitment to the 
"maintenance and e I pansion of viable, efficient, and dependable 
transportation and communication system as effective instrument (sic) for 
national recovery and economic progress"160 and the principal mandate 
given to the DOTC, t be the primary agency in the regulation of the 
transportation system a d the provision of "fast, safe, efficient, and reliable . 
. . services" 161 are clea enough standards to guide and limit the agency to 
determine the details in mplementing the provisions thereof. 

To add, the Adi inistrative Code of 1987, or E.O. No. 292, also 
conferred broad rule-ma ing powers to the DOTC: 

xxxx 

158 E.O. No. 125-A. 

Title X Transportation and Communications 

hapter 1 General Provisions 

159 ABAKADA Curo Party List Hon. Purisima, supra note 157, at 275, citing £qui-Asia Placement, 

160 

161 

Inc. v. Department of Foreign ljfairs, 533 Phil. 590, 609 (2006). 
Section 3 of E.O. No. 125 rea s: 
Sec. 3. Declaration of Policy The state is committed to the maintenance and expansion of viable, 
efficient and dependable trans ortation and communication system as effective instrument for national 
recovery and economic progr1ss. It shall not compete as a matter of policy with private enterprises 
and shall operate transportatipn and communication facilities only in those areas where private 
initiatives are inadequate or nap-existent. 
Sec. 4. Mandate. The MiniStif shall be the primary policy, planning, programming, coordinating, 
implementing, regulating, and administrative entity of the Executive Branch of the government in the 
promotion, development and r gulation of dependable and coordinated networks of transportation and 
communication system, as we I as in the fast, safe, efficient and reliable postal, transportation and 
communication services. 
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Section 3. Powers and Functions. - To accomplish its mandate, the 
Department shall: 

xxxx 

( 4) Administer and enforce all Jaws, rules and regulations in the field 
of transportation and communications; 

xxxx 

(7) Issue certificates of public convenience for the operation of 
public land and rail transportation utilities and services; 

xxxx 

(1 0) Establish and prescribe rules and regulations for the 
establishment, operation · and maintenance of such 
telecommunications facilities in areas not adequately served by the 
private sector in order to render such domestic and overseas services 
that are necessary with due consideration for advances in 
technology; 

(11) Establish and prescribe rules and regulations for the issuance of 
certificates of public convenience for public land transportation 
utilities, such as motor vehicles, trimobiles and railways; 

(12) Establish and prescribe rules and regulations for the inspection 
and registration of air and land transportation facilities, such as 
motor vehicles, trimobiles, railways and aircraft; 

(13) Establish and prescribe rules and regulations for the issuance of 
licenses to qualified motor vehicle drivers, conductors and airmen; 

(14) Establish and prescribe the conesponding rules and regulations 
for enforcement of laws governing land transportation, air 
transportation and postal sewices, including the penalties for 
violations thereof, and for the deputation of appropriate law 
enforcement agencies in pursuance thereof; 

( 15) Determine, fix or prescribe charges or rates pertinent to postal 
services and to the operation of public air and land transportation 
utility facilities and services, except such rates or charges as may be 
prescribed by the Civil Aeronautics Board under its charter and in 
cases where charges or rates are established by international bodies 
or associations of which the Philippines is a participating member or 
by bodies or associations recognized by the Philippine government 
as the proper arbiter of such charges or rates; 

xxxx 
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( 18) Perform such other powers and functions as may be provided by 
law.162 . 

It bears stressing hat the delegated legislative power of the DOTC to 
issue rules and regul tions was already recognized in jurisprudence. In 
Alliance of Non-Life rsurance.· ~orkers of the P~illf!pines V. Mendoza,

163 

what was at issue wa the validity of the DOTC s issuance of D.O. No. 
2007-28, which sough to eliminate the proliferation of fake and fraudulent 
Compulsory Third-Pa Liability insurance. Petitioners via a petition for 
review on certiorari a sailed the issuance as ultra vires, arguing that the 
DOTC did not have e authority to regulate the insurance business. In 
dismissing the petitio and finding that the DOTC was clothed with the 
proper authority, this C urt disposed, thus: 

The pertinen powers of the DOTC are enumerated under Section 5 
of Executive Order o. 125, as amended: 

xxxx 

D.O. No. 20~7-28 was issued pmsuant to DOTC's exercise of its 
delegated legislative power under the foregoing provision. Its issuance was 
done pursuant to s quasi-legislative powers. Thus, the doctrine of 
exhaustion of admin strative remedies does not apply in this case.164 

Given these, this q ourt is convinced that the aforementioned laws are 
complete in all its es, ential terms and conditions and that it contains 
sufficient standards. ~Consistent with the shopworn rule in statutory 
construction, statutes ar to be read in a manner that would "breathe life into 
it, rather than defeat it, d is supported by the criteria in cases of this nature 
that all reasonable doubt should be resolved in favor of the constitutionality 
of a statute." 165 

Subsequent legisl tion creating L TO and the L TFRB were likewise 
issued pursuant to the xercise of legislative power of President Aquino. 
Under E.O. No. 202, 16 the LTFRB, as an agency under the DOTC, was 
given the power to "d termine, prescribe, and approve and periodically 
review and adjust reas able fares, rates, and other charges relative to the 
operation of public lan transportation services" as well as to "formulate, 
administer, implement and · enforce rules and regulations on land 
transportation public u "lities." 167 It was also given the power to issue, 

162 E.O. No. 292, Book IV, Title V, Chapter I, Sec. 3. 
163 G.R. No. 206 159, August 26, 020. 
164 Supra. 
165 Metropolitan Manila Development Authority v. Garin, 496 Phil. 82, 95-96 (2005). (Citations omitted) 
166 Entitled "Creating the Land T. ansportation Franchising and Regulato,y Board." Approved: June 19, 

1987. 
167 E.O. No. 202, Sec. 5. 
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amend revise suspend, or even cancel Certificates of Public Convenience 
' ' . · 168 (CPCs) provided to motorized vehicles. 

Senior Associate Justice Leonen, however, points out that whil~ 1:11e 
powers and functions of the LTFRB are provided by law, the policies 
governing its creation are noticeably absent:

169 
· 

SECTION 5. Powers and Functions of the Land Transportat!on 
Franchising and Regulatory Board. Toe Board shall have the following 

powers and functions: 

xxxx 

b. To issue, amend, revise, suspend or cancel Certificates of 
Public Convenience or permits authorizing the operation of 
public land transportation services provided by motorized 
vehicles, and to prescribe the appropriate terms and 
conditions therefor; 

c. To determine, prescribe and approve and periodically 
review and adjust, reasonable fares, rates and other related 
charges, relative to the operation of public land transportation 
services provided by motorized vehicles; 

xxxx 

k. To formulate, promulgate, administer, implement and 
enforce rules and regulations on land transportation public 
utilities, standards of measurements and/or design, and rules 
and regulations requiring operators of any public land 
transportation service to equip, install and provide in their 
utilities and in their stations such devices, equipment 
facilities and operating procedures and techniques as may 
promote safety, protection, . comfort and convenience to 
persons and property in their charges as well as the safety of 
persons and property within their areas of operations; 170 

As to the LTO, E.O. No. 266171 established two service units in the 
Office of the Assistant Secretary for Land Transportation in the DOTC, 
namely, the Law Enforcement Service and the Traffic Adjudication Service. 
More particularly, Section 3 thereof provides that the Traffic Adjudication 
Service has the power to promulgate rules and regulations. In taking a closer 
look at the provisions, Justice Leonen fittingly discerns that the powers of 
the Traffic Adjudication Service are quasi-judicial in nature. Thus, it is not 
empowered to actually promulgate rules or impose penalties on violations of 

168 E.O. No. 202, Sec. 5(b ). 
169 Separate Concurring Opinion, p. 14. 
170 E.O. No. 202, Sec. 5. 
171 Entitled "Providing for Two Service Units in the Office of the Assistant Secretary for land 

Transportation in the Department of Transportation and Communications, Defining the Powers and 
Functions Thereof and For Other Purposes." Approved: July 25, 1987. 

T 

t 
I 
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land transportation la s; rather, its powers are limited to promulgating rules 
· h d. b £ ·t·172 and regulations gove mg t e procee mgs e ore 1 . 

Sec. 3. The Traffi Adjudication Service shall have the following powers 
and functions: 

a) To hear and d cide cases involving violations of laws, rules and 
regulations govern ng land transportation and to impose fines and/or 
penalties therefor; rovided that violations resulting in damage to property 
and/or physical in uries or violations constituting offenses punishable 
under the Revised Penal Code or other penal laws shall be under the 
jurisdiction of the r gular courts; 

b) To order the imp?unding of motor vehicles and co~scation of_plates or 
the arrest of viola ors of laws, rules and regulations governing land 
transportation; 

xxxx 

d) To promulgate ru es and regulations governing the proceedings before it; 
provided that except with respect to paragraph c, the rules of procedures and 
evidence prevailing in the comts of law shall not be controlling and all 
reasonable means to ascertain the facts in each case shall be used without 
regard to technicalit es of law and procedures but all in the interest of due 
process; and 

e) To perform such ther functions and duties as may be provided by law, 
or as may be necessa , or proper or incidental to its powers and functions. 

Given the noticeab e limitations to the power of the L TFRB and the 
L TO in issuing rules an regulations, it must be remembered that it was the 
DOTC, as the primary a~ncy, that approved D.O. No. 2008-39. With regard 
to JAO No. 2014-01, hile the Assistant Secretary of the LTO and the 
Chairperson of the L TF signed the same, it was the DOTC Secretary, 
then Joseph Emilio Agu naldo Abaya, who eventually approved it. As laid 
down in Land Transpor)ption Office v. City of Butuan, 173 it is the DOTC, 
working through the L O and the L TFRB as its sub-agencies, that has 
"since been tasked , ith implementing laws pertaining to land 
transportation." 174 

In the same breath, the argument of Angat Tsuper that the DOTC 
divested its ~uthori~ to t~e L ~O and ~he LTFI_IB_ in _the issuance of JAO No. 
2014-01 175 1s spec10us and 1s · considered mtp1ckmg at best. It must be 
emphasized that the fu ctions of the LTO, formerly the BLT, was 
transferred to the DOTC a d its regional offices pursuant to E.O . No. 125-A, 
while the LTFRB itself, ursuant to E.O. No. 202, is empowered to issue 

172 Separate Concurring Opinion, p 16. 
173 379 Phil. 887 (2000). 
174 Id. at 895. 
175 See Rollo (G.R. No. 212604), V I. I, pp. 10-12. 
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certain rules and regulations and provide for penalties thereof. In any case, 
the fact that respondent Joseph Emilio Aguinaldo Abaya, in his capacity as 
then DOTC Secretary, merely approved JAO No. 2014-01 without actually 
issuing the same does not necessarily lead to the conclusion that it "was not 
the edict of the DOTC per se, but by its attached agencies." 176 

In fine, contrary to the asseveration of PISTON,177 this Court is more 
than convinced that D.O. No. 2008-39 and JAO No. 2014-01 should not be 
stricken down as unconstitutional, not having been issued with an unfettered 
discretion without any sufficient standard expressed by the delegating laws. 
After all, statutes conferring powers to administrative agencies are to be 
liberally construed to enable them to discharge their assigned duties in 
accordance with the legislative purpose.178 

At this juncture, and in consonance with legislative intent, it is well to 
be reminded that while D.O. No. 2008-39 and JAO No. 2014-01 are not 
rendered ultra vires, the primary authority in terms of crafting traffic 
policies within Metro Manila is with the Metro Manila Development 
Authority (MMDA). 

As clearly mandated under R.A, No. 7924, 179 the MMDA was created 
as a special development and administrative region with the specific 
intention to provide basic services affecting or involving Metro Manila. The 
provision of such services is perceived to have "metro-wide impact," which 
includes transport and traffic management services. 

Sec. 3. Scope of MMDA Services. - x x x 

xxxx 

(b) x x x the formulation, coordination and monitoring of policies, 
stand3:ds, p_rograms and projects to rationalize the existing transport 
operat1~ns, mfrastrncture requirements, the use of thoroughfares, and 
promot10ns of safe and convenient movement of persons and goods: 
provision for the mass transport system and the institution of a system 
to regulate road users; administration and implementation of all the 
enforc~ment operations, traffic engineering services and traffic 
education programs, including the institution of a single ticketing 
system in Metropolitan Manila[.]180 : 

176 Id. at 1 I. 
177 Id. at 97-98. 

:~: Solid Hoi::es, Inc. v. Payawal, 257 Phil. 914,921 (1989). 
Entitled An Act Creating the Metropolitan Manila Development Authority, Defining its Powers and 

iso Functzons, Providing Funding Therefor andfor Other Purposes." Approved: March I 1995 
Emphasis supplied. ' · 
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To effectively p ovide such services, it is within the province of the 
MMDA to "set the pol cies concerning traffic in Metro Manila" 181 and to "x 
x x fix, impose and collect fines and penalties involving all kinds of 
violations of traffic rul s and regulations, whether moving or non-moving in 
nature, and confiscat and suspend or revoke driver's licenses in the 
enforcement of such tr ffic laws· and regulations(.]"182 

Furthermore, th MMDA exercises its authority through the Metro 
Manila Council (Cou cil). As its policy-making body, the Council is 
empowered to "prom lgate rules and regulations and set policies and 
standards for metro- ide application governing the delivery of basic 
services, prescribe and collect service and regulatory fees, and impose and 
collect fines and pe alties." 183 In crafting such policies, rules, and 
regulations, the Counci coordil)ates with various stakeholders and relevant 
offices with overlapp ng functions in order to provide uniform and 
consistent measures. Se tion 4 of R.A. No. 7924 explicitly stipulates that the 
heads of the DOTC, D WH, the Department of Tourism (DOT), the DBM, 
the Housing Urban an Development Coordinating Committee (HUDCC) 
and the Philippine ational . Police (PNP), or their duly authorized 
representatives shall att nd meetings of the Council as non-voting members. 

Withal, it becom s clear that the legislature has intended to grant the 
MMDA the power to de ide on policies and regulations concerning transport 
and traffic within Metro Manila. This however, does not abrogate the power 
of the DOTC, the L 0, and the L TFRB to prescribe rules for the 
enforcement of laws overning land transportation. Be that as it may, 
however, its authority s still circumscribed by that of the MMDA with 
respect to traffic mana , ement in Metro Manila. This Court quotes with 
approval the observatio of Jus_tice Caguioa: 

xx x But within the j , isdiction of the MMDA, the MMD A's mandate and 
authority to impose an prescribe the appropriate penalties for violations of 
traffic rules should revail over these agencies. While the MMDA's 
functions may overlap with these agencies, it should be emphasized that its 
creation is premised n the need to coordinate metro-wide services that 
transcend territorial bo ndaries, which is particularly relevant for transport 
and traffic managemen . x x x 184 

B. 
On the Exercise of Police Power 

181 R.A. No. 7924, Sec. 5(e). 
182 R.A. No. 7924, Sec. 5(f). 
183 R.A. No. 7924,Sec. 6(d) 
184 Separate Concurring Opinion, p. 19-20. 
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In G.R. No. 206486, 185 petitioner Republic contends that D.O. No. 
2008-39 was issued pursuant to the police power of the State. Motor 
vehicles are instruments of potential danger, so much so that the right to 
operate them in public spaces is not a natural and umestrained right, but a 
privilege subject to reasonable regulation in the interest of public safety and 
welfare. While fees and penalties would necessarily generate government 
revenue, the same is merely incidental to the primary purpose of D.O. No. 
2008-39, which is to regulate. 

In G.R. No. 212682,186 pet1t1oner Ximex postulates that public 
respondents formulated and enacted JAO No. 2014-01 in a reckless manner, 
without due regard to the unimaginable and irreversible economic loss it 
would create. Considering what mot~r vehicle operators earn realistically in 
a day, the exorbitant fees imposed by the order is tantamount to a 
curtailment of the right to earn a living and is patently a proscribed exercise 
of police power for being arbitrary, oppressive, and confiscatory. 

In G.R. No. 212800, 187 petitioners Ernesto and Emmanuel add that the 
amounts of fines and penalties in JAO No. 2014-01 are so stiff that it is 
disproportionate to the offense committed. To illustrate, the penalties of 
!'50,000.00, impoundment for three months, revocation of the CPC, 
blacklisting as public utility vehicle, and the revocation of its registration for 
merely being out-of-line, as penalized under Section IV(lb) of JAO No. 
2014-01, are clearly excessive and are nowhere near proportionate to the 
offense under any circumstance. As another example, violations in 
connection with franchise amounts to PS,000.00, or more than 10 times the 
daily minimum wage. 

In its Petition-for-Intervention;188 PISTON asseverates that, while 
JAO No. 2014-01 passes the first test to determine the validity of a police 
measure, having been issued by the government agencies for the purpose of 
reducing traffic violations, it manifestly fails the second test, as the subject 
penalties imposed therein constitute an unreasonable interference on one's 
trade, profession, or calling. 

In another Petition-in-Intervention, 189 PNTOA submits that the 
penalties imposed, specifically the penalty of the cancellation of the CPC is 
unduly oppressive, confiscatory in nature, and fails to further the legitim~te 
?overnm~nt interest of public safety and order. Particularly, the penalty 
imposed 1s greatly disproportionate to the infractions it seeks to penalize. 

185 
Rollo (G.R. N.o. 206486), Vol. I, pp. 8-46. 

186 
Rollo (G.R. No. 212682), Vol. II, pp. 3-29. 

187 
Rollo (G.R. No. 212800), Vol. I, pp. 3-23. 

188 
Rollo (G.R. No. 212604), Vol. I, pp. 74-106. 

189 
Rollo (G.R. No. 212682), Vol. I, pp. 412-446. 
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Worse, the assailed p ovisions unduly penalize the operators, who all stand 
to lose their respecti e CPCs, by the mere acts of their drivers, with or 
without damage to an one's person or property, such as the refusal to render 
service to a passenge for no valid reason. Even assuming that a passenger 
would be damaged by any offense, the cessation of the operation of an entire 
fleet of motor vehicle covered by a CPC cannot be said to be proportionate 
to the actual damage ustained. On this score, PNTOA observes that the 
absence of a prescript ve period of all the offenses penalized under Article 
IV of JAO No. 2014 01 make the offenses a perpetual violation for the 
operators and renders t eir entire livelihood perpetually at risk. 

In their Comme t 190 in G.R. No. 206486, respondents Maria Basa, 
with Ribo and Timote , insist that JAO No. 2014-01, in increasing the fees 
and penalties impose on motor vehicle drivers, including public utility 
drivers, to 300% to 10 0%, is obviously an invalid exercise of police power. 
The primary purpose f the order is not for regulation, but for revenue 
generation. They clai that the L TO and the L TFRB failed to provide 
evidence of reasonable ess of the 300% to 1000% increase in the existing 
rates. Granting that the L TO and the L TFRB are empowered to regulate and 
interfere with the right o use motor vehicles, this may not be done through 
their whims and caprices. 

To counter, the SG, in·. its Consolidated Comment191 in G.R. Nos. 
212604, 212682, and 2 2800, aver that the fines and penalties provided by 
JAO No. 2014-01 are i place in order to guarantee continued public safety 
and ensure effective p blic service in land transportation. Contrary to 
petitioners' asseveratio s, they are not confiscatory, arbitrary, oppressive, 
unreasonable, and exces ive, considering that E.O. No. 125, E.O. 202, E.O. 
266, and the Administra ive Code clearly granted respondents the authority 
to not only "establish an prescribe the corresponding rules and regulations 
for the enforcement of laws governing land transportation," but also to 
establish and prescribe "he penalties for violations thereof."192 To deprive 
public respondents of th authority to impose fines and penalties would be a 
dangerous precedent an would effectively cause the repudiation of their 
jurisdiction over land tr sportation services and operators. 

There is no invalid exe dse of 
police power; consequen ly, the 
fines and penalties found 
therein cannot be consid red as 
oppressive and arbitr ry in 
nature. 

190 Rollo (G.R. No. 206486), Vol. I , pp. 602-615. 
191 ld. at 640-679. 
192 Id.at667. 



Decision -40 - G.R. Nos. 206486, 212604, 
212682 and 212800 

Police power, which primarily rests in the legislative organ of the 
government, is the inherent power to "prescribe regulations to promote the 
health, morals, peace, good order, safety, and general welfare of the 
people."193 Considered as the most essential, insistent, and illimitable of all 
governmental processes, it addresses the needs and demands of society and 
of nations, whose interests have multiplied to unimaginable proportions.194 

This Court, in Binay v. Domingo, 19_5 went as far as saying that on the 
exercise of police power depends "the security of social order, the life and 
health of the citizen, the comfort of an existence in a thickly-populated 
community, the enjoyment of private and social life, and the beneficial use 
of property"; 196 to a certain extent, it is the very foundation on which our 
social system rests. 197 

Entrenched in jurisprudence is the principle that police power is not 
capable of an exact definition and has been purposely veiled in general terms 
in order to underscore its comprehensiveness to meet all exigencies and 
provide the space to respond to certain conditions and circumstances.198 

Notwithstanding its near boundless nature, this Court is cognizant of the 
limits to the exercise of police power. The power is validly exercised if (a) 
the interest of the public generally, as distinguished from those of a 
particular class, require the interference of the State, and (b) the means 
employed are reasonably necessary to: the attainment of the object sought to 
be accomplished and not unduly oppressive upon individuals.199 Simply put, 
there must be a concurrence of a lawful subject and a lawful method; lacking 
a concurrence of such requisites, the measure shall be struck down as "an 
arbitrary intrusion into private rights and a violation of the due process 
clause."200 

To serve as guideposts, this Court has applied the "lawful subject
lawful method" test in a number of cases to determine the validity of the 
exercise of police power. 

In Social Justice Society v. Mayor Atienza, Jr.,201 the Sangguniang 
Panlungsod of the City of Manila enacted Ordinance No. 8027 which 
reclassified certain areas in Manila· from industrial to commerdial and 
directed the owners and operators of businesses to cease and desist from 

193 
Ermita-Ma/ate Hotel and Motel Operators Asso;iation, Inc., et al. v. Hon. City Mayor of M ·1 J 77 
Phil.306,318(1967). - ama, -

194 
See lchong, etc., et al. v. Hernandez, etc., et al., 101 Phil. 1155 1163 (1957). 

195 278 Phil. 515 (1991). ' 
196 ld. at 521-522. 
197 Id. at 522. 
198 

Carlos Superdrug Corporation v. Department of Social Wel•are and Development 553 Phi"l 120 l'O 
(2007). "' ' . ' J_ 

199 D ,-r 
200 

epartment 01 Education, Culture and Sports v. San Diego, 259 Phil. Jo 16, J 021 (1989). 
Hon. F~rnando v. St. Scholastica's College, 706 Phil. 138, 158 (2013). 

201 546 Phil. 485 (2007). 



Decision · - 41 - G.R. Nos. 206486, 212604, 
212682 and 212800 

operating their busin sses within six months from its effectivity. One such 
business affected was the "Pandacan Terminals" of the oil companies Caltex 
Philippines, Inc, P tron Corporation, and Pilipinas Shell Petroleum 
Corporation. This C mt found that the ordinance was a valid exercise of 
police power, given t , e concurrence of the two-requisites: a lawful subject, 
to safeguard the righ s to life, security, and safety of all the inhabitants of 
Manila; and a lawful method, the enactment of the ordinance reclassifying 
the land to effective y end the operation of the oil companies to avoid 
"catastrophic devasta · on that will surely occur in case of a terrorist attack 
on the Pandacan T el inals. "202 

In Drugstores ssociation of the Philippines, Inc., et al. v. National 
Council on Disability [jfairs, et al.,203 this Court upheld the constitutionality 
of R.A. No. 7277, w ich prov.ides for a mandatory 20% discount on the 
purchase of medicine y persons with disability pursuant to a valid exercise 
of police power. Th" Court ruled that such discount, which invoked the 
participation of the pr vate sector, was supported by a valid subject - public 
interest, public benefi , public welfare, and public convenience. More, the 
means employed "to rovide a . fair, just and quality health care to persons 
with disability (PWDs " are reasonably related to the enactment of the law, 
and are not oppressiv , considering that as a form of reimbursement, the 
discount extended to WDs cari be claimed by concerned establishments as 
allowable tax deductio s.204 

Finally, in Kilu ang Mayo Uno, et al. v. Aquino, et al,,205 petitioner 
Kilusang Mayo Uno, long with others, filed a Petition for Certiorari and 
Prohibition questioninJ the issuances of the Social Security System (SSS), 
which approved in tije main, an increase in the contribution rate and 
maximum monthly sallry credit. Finding the issuance as a valid exercise of 
police power, this Cou1 ratiocinated that the public interest involved is the 
State's "goal of establi hing, developing, promoting, and perfecting a sound 
and viable tax-exempt ocial security system."206 As to the means, the SSS 
and the Social Secur· Commission, were empowered to increase the 
contribution rate and t e monthly salary credits. This Court found that the 
contribution rate increa e of 0.6% was nowhere near unreasonable or unjust. 

A common thre · d running through these cited cases is that while 
police power is prima ily lodged in the legislature, it may delegate this 
power to several orga s. As expounded in Metro Manila Development 
Authority v. Bel-Air Vi !age, Association, Inc. ,207 it may delegate it to the 

202 Id. at 494. 
203 795 Phil. 166(2016). 
204 Id. at I 85. 
205 850Phil.1168(2019). 
206 Id. at 12 15. 
207 385 Phil. 586 (2000). 
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President, the administrative agencies, the lawmaking bodies of municipal 
corporations, and even to local government units.208 

As an administrative agency, the DOTC, pursuant to E.O. No. 125, as 
amended, is vested with delegated police power to prescribe and administer 
rules and regulations as may be necessary to ensure the effective 
implementation of the law, such as D.O. No. 2008-39 and JAO No. 2014-01 
in the case at bench. This is consistent with this Court's ruling in 
Metropolitan Manila Development Authority v. Viron Transportation Co., 
Inc.,209 where the delegated police power of the DOTC was settled. This 
Court explained: 

It is readily apparent from the abovequoted provisions of E. 0. No. 
125, as amended, that the President, then possessed of and exercising 
legislative powers, mandated the DOTC to be the primary policy, 
planning, programming, coordinat\ng, implementing, regulating and 
administrative entity to promote, develop and regulate networks of 
transportation and communications. The grant of authority to the DOTC 
includes the power to establish and administer comprehensive and 
integrated programs for transportation and communications. 

As may be seen further, the Minister (now Secretary) of the DOTC 
is vested with the authority and responsibility to exercise the mandate 
given to the department. Accordingly, the DOTC Secretary is authorized to 
issue such orders, rules, regulations and other issuances as may be 
necessary to ensure the effective implementation of the law. 

xxxx 

Respecting the President's authority to order the implementation of 
the Project in the exercise of the police power of the State, suffice it to 
stress that the powers vested in the DOTC Secretary to establish and 
administer comprehensive and integrated programs for 
transportation and communications and to issue orders, rules and 
regulations to implement such · mandate (which, as previously 
discussed, may also be exercised· by the President) have been so 
delegated for the good and welfare of the people. Hence, these powers 
partake of the nature of police power.210 

Cognizant of these parameters, this Court finds that the issuance of 
D.O. No. 2008-39 and JAO No. 2014-01 is a legitimate exercise of 
delegated police power by the DOTC. 

There !s little argument that measures calculated to promote the safety 
and conv~me~ce of the public who rely on public or private land 
transportation 1s an appropriate subject for the exercise of police power. The 

208 Id. at 601. 
209 557 Phil. 121 (2007). 
210 

Id. at 138-140. (Emphasis supplied; Underscoring omitted) 
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overriding considerati n to maintain public safety and to promote general 
welfare necessitates t e eradication of colorum vehicles, which is the major 
source of traffic conge tion and accidents in the streets of Metro Manila. 

As a viable sol tion, the, DOTC determined that it was high time to 
revise the provisions of D.O. No. 2008-39, finding that the meager amounts 
and lenient penalties provided thereunder could not altogether purge the 
proliferation of such u , licensed vehicles plying the streets.211 Connectedly, 
the imposition of pen ties in the form of fines, vehicle impoundments, or 
even the revocation of a CPC or a driver's license is not incompatible with 
the spirit and purpose f the subject orders. Having been given the power to 
not only establish rule and regulations, but to also prescribe the penalties 
for its violations, the OTC was well within its province to re-examine 
previous penalties and to revise or adjust the same, to properly respond to 
present realities or as e conditions or circumstances would demand. To 
deprive the DOTC of si h power would be to effectively negate its pursuit 
towards fulfilling its andate of being the "primary policy, planning, 
programming, coordin ting, implementing, regulating, and administrative 
entity of the executi \e branch of the government in the promotion, 
development and regulation of dependable and coordinated networks of 
transportation and co munication system, as well as in the fast, sale, 
efficient and reliable po tal, transportation and communication services."212 

More alarming, he OSG pointed out that there was a wanton 
disregard for complianc with land transportation policies, which have led to 
successive vehicular ace· dents resulting in death or grave injury to persons, 
such as the accident in olving a GV Florida bus last February 7, 2014, 
where it was found that he bus was not authorized to operate as its engine 
and chassis numbers dif ered from the ones listed under official records.213 

To note, these finding were left uncontroverted by the consolidated 
petitions. Hence, this C urt, within its bounds, will not allow further risk to 
human life. The rules re , ulating land transportation designed for the safety 
and convenience of th riding public must be strictly complied with. 
Consequently, violations hereof should not be dismissed or slightly treated, 
lest they breed irreparabl disasters. 

Evidently, the inc ease jn the fines and the imposition of stricter 
penalties under JAO No. 2014~01 were reasonably necessary and directly 
related as an implement o guarantee continued public safety and effective 
public service in land transportation. This Court emphasizes that the 
operation of public servides may be subjected to restraints and burdens in 
favor of, and to guarantee, general comfort. 

211 
See Special Order No. 20 12-20 entitled "Creation of a Technical Working Group for the Amendment 
of Department Order No. 200 -39 (Revised Schedule of LTO Fines and Penalties for Traffic and 
Administrative Violations)"; Ro iJo (G.R. No. 2 12604), Vol. II , pp. 729-730. 

2 12 E.O. No. 125, Sec. 4. j 
213 See Consolidated Comment; Ro Io (G.R. No. 206486), Vol. II , pp. 666-667. 
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Collaterally, the figures proffered by the L TFRB are startling and 
cannot be ignored - in less than a month after the implementation of JAO 
No. 2014-01, there were 6,862 new applications for the issuance of a CPC to 
operate truck for hire services, bringing the total number of applicants of 
CPCs to 26,570.214 Surely, these statistics cannot be disregarded as they 
demonstrate the positive effect of JAO No. 2014-01. To borrow the words 
of the Court in its ruling in Metropolitan Manila Development Authority v. 
Garin,215 when there is a traffic law· or regulation validly enacted by the 
legislature or those agencies to whom legislative powers have been 
delegated, such agency is not precluded - and in fact is duty-bound - to 
confiscate and suspend or revoke drivers' licenses in the exercise of its 
mandate of transport and traffic management. 

It ought to follow that the argument that D.O. No. 2008-39 and JAO 
No. 2014-01 is arbitrary, oppressive, and confiscatory must likewise fail. 

Verily, petitioners were in no way caught unaware of the subject 
orders; neither were they issued in a reckless and arbitrary manner. On the 
contrary, stakeholders who stand to be affected by the orders were engaged 
in open dialogue. It bears reiteration that even before the implementation of 
D.O. No. 2008-39 last October 6, 2008, several public consultations with 
various groups from the transport sector all over the country were 
conducted. A similar series of consultations were also held prior to the 
issuance of JAO No. 2014-01 for the purpose of revising the previous rates 
and prescribing stiffer penalties. Of significance is the fact that several 
groups composed of various owners and operators of motor vehicles, 
privately-owned and for hire, expressed full support to JAO No. 2014-01 as 
a deterrent and a preventive measure to "stop or reduce likely violators."216 

The fact that drivers and operators are permitted to be heard belies any 
claim that JAO No. 2014-01 is oppressive. As already discussed, this finds 
supp~rt under its general provisions, wherein apprehensions may be 
questioned via a written contest, which will be resolved by the L TO within 
five days from receipt of said contest.217 Notwithstanding confiscation of 
~heir license, drivers are still allowed to provisionally operate upon the 
issuance of a Temporary Operator's Permit (TOP) effective for a period of 
72 hours.218 

214 
See Certification dated July 23, 2014, Rollo (G.R. No. 206486), Vol. III, p. 1440. 

215 Supra note I 65, at 95. 
216 

Rollo (G.R. No. 212604), Vol. II, pp. 792-795. 
217 

JAO No. 2014-01, General Provisions, V. 
21s Id. 

T 
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With regard to 1ranchise violations, this Court finds that operators are 
given ample opportu ity under JAO No. 2014-01 to seek relief from any 
threat of suspension r revocation of their respective licenses. Upon the 
issuance of a show ause order informing the operator of a franchise 
violation, he/she may file a verified explanation within a non-extendible 
period of five days :fi m receipt of the order. After a decision has been 
made regarding the v·olation, operators are given an opportunity to file a 
motion for reconside tion, and thereafter, file an appeal to the DOTC 
Secretary within -extendible period of 10 days from receipt of the 
decision.21 9 

Likewise unpers asive is ·the assertion that the fines and penalties are 
confiscatory, as it co stitutes a deprivation of property rights and an 
unlawful and unreason ble interference on trade, profession, and calling.220 

It is well entrenched t at a license to drive is not a property right, but a 
privilege granted by th State, :which may be suspended or revoked by the 
State in the exercise o its police power in the interest of the public safety 
and welfare.221 Thus, o erators and drivers who are given such concessions, 
which do not ripen in o property rights, must reckon with the rules and 
regulations relating to t e operation of motor vehicles. In any case, there can 
be no meaningful impl entation of D.O. No. 2008-39 and JAO No. 2014-
01 if violating the same as no commensurate consequence. 

Assuming arguenio that drivers and operators possess property rights 
to their trade and profe sion, such rights must bend for the sake of general 
welfare. When conditi ns so .demand as determined by the legislature, 
property rights must bo to th~ primacy of police power because property 
rights, though sheltered y due process, must yield to the general welfare222 

and to the promotion of ublic good. 

Similarly situated re the holders of CPCs who are at risk of losing 
their franchise upon non- ompliance to JAO No. 2014-01. In this regard, the 
Court's ruling in Luque, t al. v. Hon. Villegas, etc., et a/.223 is apropos: 

Petitioner's ar ument pales on the face of the fact that the very 
nature of a certificate of public convenience is at cross purposes with the 
concept of vested righ s. To this day, the accepted view, at least insofar as 
the State is concern d, is that "a certificate of public convenience 
constitutes neither a fr nchise nor a contract, confers no property right, and 
is a mere license or p ivilege." The holder of such certificate does not 

2 19 Id. 
220 See Petition, Rollo (G.R. No. 2 2604), Vol. I, pp. 89-90; Petition, Rollo (G.R. No. 2 12800), Vol. I, p. 

385. 
221 Metropolitan Manila Developm nt Authority v. Garin, supra note 165, at 89-90. 
222 Carlos Superdrug Corporation . Department of Social Welfare and Development, supra note 198, at 

132. 
223 141 Phil. 108 (1969). 
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acquire a property right in the route covered thereby. Nor does it 
confer upon the holder any proprietary right or interest of franchise 
in the public highways. Revocation of this certificate deprives him of 
no vested right. Little reflection is necessary to show that the 
certificate of public convenience is granted with so many strings 
attached. New and additional burdens, alteration of the certificate, 
and even revocation or annulment thereof is reserved to the State.224 

If only to harp on the lack of any vested rights on the part of the 
operators to possess a CPC, being a mere privilege afforded by the State, the 
ruling in Fisher v. Yangco Steamship Company-25 finds specific application, 
to wit: 

Common carriers exercise a sort of public office, and have duties to 
perform in which the public is interested. Their business is, therefore, 
affected with a public interest, and is subject of public regulation. (New 
Jersey Steam Nav. Co. vs. Merchants Bank, 6 How., 344, 382; 
Munn vs. Illinois, 94 U.S., 113, 130.) Indeed, this right of regulation is 
so far beyond question that it is well settled that the power of the state 
to exercise legislative control over railroad companies and other 
carriers "in all respects necessary to protect the public against danger, 
injustice and oppression" may be exercised through boards of 
commissioners. (New York etc. R. Co. vs. Bristol, 151 U.S., 556, 571; 
Connecticut etc. R. Co. vs. Woodruff, 153 U.S., 689.)226 

In no uncertain terms, neither can this Court give merit to the 
submission of petitioner Ximex that such restrictions under the order would 
bring about "unimaginable and irreversible" economic loss.227 Absent an 
iota of proof that the subject orders would ultimately result in economic 
breakdown or that its implementation would result in severe losses, it 
remains as speculation and need not be threshed, lest it detain this Court's 
discourse. There is no point in engaging in legal jousts that dwell on 
premises that remain theoretical. To iterate the ruling in Carlos Superdrug 
Corporation v. Department of Social Welfare and Development,228 "[p]olice 
power as an attribute to promote the common good would be diluted 
considerably if on the mere plea of petitioners that they will suffer loss of 
earnings and capital, the questioned provision is invalidated."229 

Finally, from the aforementioned purposes of the assailed D.O. No. 
2008-39 and JAO No. 2014-01, it can be easily gleaned that the fines found 
t~erein ~e not a tax as espoused by respondents Maria Basa, Ribo, and 
Timoteo m G.R. No. 206486,230 but an exaction in the exercise of the State's 
police power through the DOTC. To reiterate the ruling in Planters 

224 
Id. at 119-120. (Citations omitted; Emphasis supplied) 

225 Supra note 1. 
226 Id. at 18. (Emphasis supplied) 
227 

See Petition, Rollo (G.R. No. 212682), Vol. I, p. ·I I, 
228 Supra note 198. 
229 Id. 
230 

Rollo (G.R. No. 206486), Vol. II, p. 610. 
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Products, Inc. v. F rtiphil Corporation,23 1 "the main purpose of police 
power is the regulati n of a behavior or conduct, while taxation is revenue 
generation. "232 

In concluding t , at D.O. No. 2008-39 was issued primarily to generate 
revenue for the gover~.ment coffers, the RTC, in its Decision233 dated May 2, 
2012 anchored its finfings on the certain whereas clauses of E-?· No. 218, 
which led to the iss ance of D.O. No. 2008-39. More specifically, the 
whereas clauses state: 

WHEREA , there is a need to improve revenue collection to 
achieve revenue ar ets and fund the overnment's socio-economic 
programs; 

WHEREA , fees and charges remain a significant source of 
revenue for the 0 1 ernment· 

xxxx 

WHEREA , for social consideration, health, education and 
other social se ices are enerall free or subsidized b the 
government; X X xr 4 

A cursory examlnation of the other provisions of E.O. No. 218, 
however, will prove thl such basis is myopic and selective, thus restricting 
the expansive purpose r which E.O. No. 218 was created. Time and again, 
it has been held that a" tatute's clauses and phrases must not, consequently, 
be taken as detached anti isolated expressions, but the whole and every part 
thereof must be considef ed in fixing the meaning of any of its parts in order 
to produce a harmoniou whole. ,ms 

On this score, a further reading of the other whereas clauses and 
provisions would revea that aside from the underlying consideration of 
regulating health, educ ion, and the provision of social services for the 
benefit of the public, the increased fees and charges under D.O. No. 2008-39 
only served to reimburs I the cost of regulating the transport industry, and 
was not primarily intend d to raise revenue: 

xxxx 

WHEREAS, si ce the cost of rendering government services or 
regulating certain activities has risen drastically and the government does not 
have sufficient resourcd to sustain, improve or expand these services, it is 
necessary that the rate of fees and charges be upgraded commensurately 
with the increase in th cost of their administration; 

231 572 Phil. 270 (2008). 
232 Id. at 293 . 
233 Rollo (G.R. No. 206486), Vol. I pp. 3 14-3 18. 
234 Id. at 316-3 I 7. (Emphasis and u derscoring in the original) 
235 

Philippine international Tradin Corporation v. Commission on Audit, 635 Phil. 447, 454(2010). 
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Section 1. Guiding Principles. In revising the fees and charges, all 
department, bureaus, offices, units, and agencies including government
owned or controlled corporations shall be guided by the universal concept 
of user charges, which is to recover at least the full cost of services 
rendered. Fees and charges have to be reviewed from time to time in 
accordance with such concept[.]236 

This concept akin to reimbursement also finds support in the IRR of 
E.O. No. 218, as issued by the DOF arid the DBM: 

4.0 DETERMINATION OF RATES 

4.1 The rates of fees and charges shall be revised at just and 
reasonable rates sufficient to recover at full costs of services rendered. 
The upgrading of rates shall in no case be less than twenty (20%) percent 
except as may be determined by the Task Force on Fees and Charges.237 

Judging from the amount of fees and its guiding principles which 
formed rationale for the fees and charges under D.O. No. 2008-39, and as 
revisited in JAO No. 2014-01, this Court does not hesitate to rule that such 
fees and charges were principally put in place for regulatory and not for 
revenue purposes. 

For reasons hereunder given, this Court plainly rejects the theory of 
undue delegation of police power in the issuance of D.O. No. 2008-39 and 
JAO No. 2014-01. 

C. 
On the Application of the Void-for-Vagueness and 

Overbreadth Doctrines 

In G.R. No. 212604,238 petitioner Angat Tsuper bewails that certain 
provisions of JAO No. 2014~01 are void for being vague, to wit: 

xxxx 

_ 24. Rule IV (l_) or "Colorum Violation" of JAO is void for being vague 
as 1t does not rn~1cate who will be the one paying the penalty, the 
owner/ operator or driver of the public utility vehicle. In the implementation of 
the same, both owner/ operator may deriy payment of the same due to the absence 
of in whose liability the penalty be 1mposed. lt necessitates unendino- future 
proceedings on who is liable; 

0 

136 
Rollo (G.R, No. 206486), Vol. I, p. 74. (Emphasis supplied) 

137 
Id. at 77. (Emphasis supplied) 
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25. Rule IV 11) does not indicate how and when does complete, correct, 
and updated operat r's information shall be provided by the Board [LTFRB]. It 
must be stated that the JAO shall take effect and be implemented on June 19, 
2014. The provision is void for being vague; 

26. Rule IV (18) is void of being vague with respect to UV [Utility 
Vehicles]. It must b1 stated that UV has [a] fixed route and it is_ known (as to its 
destination), thus pneventing them by the LTFRB to place [a] sign board. Stated 
differently, if the r ute is SM Fairview-Kalaw and vice-versa, after departing 
from its terminal i SM Fairview the same is fully loaded with passengers 
presumably bound fi r Kalaw and there is no need to place [a] sign board. This 
was stated in the Ce ificate of Public Convenience (CPC). However, under the 
JAO they are require to place [a] sign board. This is vague; and 

2 7. Rule I~ (19) or pick and drop of passengers outside the 
terminal is likewise void for being vague and [is] in fact [a] preposterous 
provision. The sam . is void with respect to PUJ [Public Utility Jeepneys] 
and PUB [Public U ility Buses]. This Honorable Court is not unaware that 
some public utilityt· eep has no terminal, they go round and row1d or 
"sibat" in the tra sport sector parlance. To concretize, a PUJ with 
Fairview-Quiapo an vice-versa route. It will leave SM Fairview and turn 
again for Fairview nderneath the Quiapo bridge so when it reached SM 
Fairview it will turrl again bound for Quiapo. Along the way, it pick up 
(sic) and drop passldger. With the provision of the JAO, will it now be 
prohibited from pie ·ng and dropping passenger along its route[?] So with 
those with terminal ith the same route, if a passenger or a student of one 
of the universities i the U-belt area including UST took a ride at its 
terminal in SM Fairv ew and wishes to alight at Espana or Lerma (going to 
Recto), can the driv I must (sic) not drop him or her else said driver will 
be caught under thi provision of the JAO. Res ipsa loquitur. Simply 
vague.239 

In G.R. No. 212 82,240 petitioner Ximex further disparages several 
provisions in JAO No. 014-01 which appear vague and overbroad. For 
one, between paragraphs 1 to 5241 of Title IV thereof, one is left speculating 

239 Id. at 12-1 3. 
240 Rollo (G.R. No. 2 12682), Vol. II, pp. 3-29. 
241 IV 

V IOLAT ONS IN CONNECTION WITH FRANCHISE 
I. Colorum Violation - A m tor vehicle is considered operating as "colorum" under any of the 
following circumstances: \ 
a. A private motor vehicle opelting as a PUV but w ithout proper authority from the L TFRB; 
b. A PUV operating outside its approved route or area w ithout a prior permit from the Board or 
outside the exceptions provide under existing memorandum circulars; 
c. A PUV operating differenfy from its authorized denomination (ex. those approved as school 
service but operating as UV ex ress, or those approved as tourist bus transport but operating as city or 
provincial bus); and 
d. A PUV with suspended or at ncelled CPC and the Decision/Order of suspension or cancellation is 
executory; · 
e. A PUV with expired CPC a d w ithout a pending application for extension of validity timely fi led 
before the Board. · 
2. Refusal to render service tot , e public or convey passenger to destination. 
3. Overcharging/Undercharging of fare. 
4 . Failure to provide proper bod, markings. 
5. No franchise/Certificate o Public Convenience or evidence of franchise presented during 
apprehension or carried ins ide t e motor vehicle. 
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which penalties will be applied if the apprehended vehicle is without a CPC. 
Such vagueness is likewise evident under paragraph 7242 of Title IV. The 
provision penalizes the employment .of reckless, insolent, discourteous, or 
arrogant drivers. Penalizing the operators for acts of the drivers clearly 
presumes a deliberate act of operators, as employers, in hiring drivers who 
possess qualities that are unfit to serve the riding public. Moreover, 
paragraph 7 does not provide an opportunity for the driver to disprove that 
he was neither reckless, insolent, discourteous, or arrogant; neither is the 
operator accorded an opportunity to explain his/her side before he/she is 
fined. Ximex also submits that paragraph 8243 of Title IV is similarly vague, 
as it leaves one questioning as to who will be penalized. 

Echoing the earlier petitions, PISTON, in its Petition-for
Intervention,244 insists that certain provisions of JAO No. 2014-01 are vague 
on whom to impose the penalties, such as (1) the penalty of a Pl million fine 
for colorum buses, P200,000.00 for colorum trucks and vans, and 
PS0,000.00 for colorum jeepneys; (2) failure to provide proper body 
markings; and (3) failure to provide fare discount to those entitled under 
existing laws and pertinent rules. Ne9essarily, it should be declared invalid 
for being vague in its provisions. 

Arguing on behalf of respondents, the OSG maintains that the alleged 
provisions under JAO No. 2014-01 are clear and comprehensible. In fact, it 
can be easily understood with the use of simple statutory construction and 
reference to the terms and conditions found enclosed in the CPC and licenses 
granted to petitioners. It likewise contends that challenging JAO No. 2014-
01 on the basis of over breadth and vagueness finds no application herein, as 
such principles only find specific relevance in free speech cases, which are 
markedly different from the instant cases.245 

D.O. No. 2008-39 and JAO No. 2014-01 is not vague or overbroad. 

As defined by the Court in Samahan ng mga Progresibong Kabataan 
(SPARK), et al. v. Quezon City, et al.,246 a statute or act is considered as 
defective due to vagueness when it ''lacks comprehensible standards that 
men of common intelligence must necessarily guess at its meaning and differ 
as to its application." The Court in that case was emphatic that statutes or 
a~ts, if void, are repugnant to the Constitution in two respects: "(1) it 
v10lates due proc~ss fo1: failure to accord persons, especially the parties 
targeted by it, fair notice of the conduct to avoid; and (2) it leaves law 

242 
7. Employing reckless, insolent, discourteous or arrogant drivers. 

243 

8: Allowmg an unauthorized driver to drive PUV or allowing a driver to drive PUV without brinaing 
h1s/her driver's license. 0 

244 
Rollo (G.R. No. 212604), Vol. I, pp. 74-106. 
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See Co?solidated Comment, rollo (G.R. No. 206486), Vol. II, pp. 662-667. 

246 815 Phil. 1067 (2017). 
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enforcers unbridled d scretion i;n carrying out its provisions and becomes an 
arbitrary flexing of th Goverrup.ent muscle. "247 

On the other hf1d, _a statute_ is _considered void for overbreadth when 
"it offends the consptut10nal prmc1ple that a governmental purpose to 
control or prevent activities constitutionally subject to state regulations may 
not be achieved by 1eans which sweep ~nneces~arily broadly a~d there_by 
invade the area of wotected freedoms.' 248 Retired former Chief Justice 
Reynato S. Puno, in is Concurring Opinion in Social Weather Stations, 
Inc., et al. v. Com"(ission oi Elections,249 opined that the essence of 
overbreadth is that "g<Dvernment has gone too far: its legitimate interest can 
be satisfied without reaching so broadly into the area of protected 
freedom. "250 

To begin with, he doctrines of void for vagueness and overbreadth 
first finds its applicati n in cases involving the transgression or curtailment 
of a citizen's right to fr e speech or any inhibition of speech-related conduct. 

In Estrada v. andiganbayan,251 the Court En Banc adopted the 
analysis of Associate J stice Vicente V. Mendoza that the overbreadth and 
vagueness doctrines a e to be enforced only on cases pertaining to free 
speech: 

The overbr adth and vagueness doctrines then have special 
application only L

1 
free speech cases. They are inapt for testing the 

validity of penal statutes. As the U.S. Supreme Court put it, in an opinion 
by Chief Justice R quist, "we have not recognized an 'overbreadth' 
doctrine outside t e limited context of the First Amendment." 
In Broadrick v. Oki homa, the Court ruled that "claims of facial 
overbreadth have be n entertained in cases involving statutes which, by 
their te1ms, seek t regulate only spoken words" and, again, that 
"overbreadth claims if entertained at all, have been curtailed when 
invoked against ordifary criminal laws that are sought to be applied to 
protected conduct." .\. For this reason, it has been held that "a facial 
challenge to a legisla ·ve act i,s xx x the most difficult challenge to mount 
successfully, since he challenger must establish that no set of 
circwnstances exists under which the Act would be valid." As for the 
vagueness doctrine, it is said that a litigant may challenge a statute on its 
face only if it is vag e in all its possible applications. "A plaintiff who 
engages in some cond ct that is clearly proscribed cannot complain of the 
vagueness of the law applied to the conduct of others." 

In sum, the doctrines of strict scrutiny, overbreadth, and 
vagueness are analyt,· cal tools developed for testing "on their faces" 
statutes in free spee cases or, as they are called in American law, 

247 Id. at I 095. 
248 Adiong v. Commission on Elecfons, G.R. No. 103956, March 3 1, 1992, 207 SCRA 712, 7 19-720. 
249 409 Phil. 57 1 (200 I). 
250 Id. at 599. 
251 421 Phi l. 290(2001 ). 



Decision - 52 - . G.R. Nos. 206486, 212604, 
212682 and 212800 

First Amendment cases. They cannot be made to do service when what is 
involved is a criminal statute. With respect to such statute, the established 
rule is that "one to whom application of a statute is constitutional will not 
be heard to attack the statute on the ground that impliedly it might also be 
taken as applying to other persons or other situations in which its 
application might be unconstitutional." As has been pointed out, 
"vagueness challenges in the First Amendment context, like overbreadth 
challenges typically produce facial invalidation, while statutes found vague 
as a matter of due process typically are invalidated [only] 'as applied' to a 
particular defendant." Consequently, there is no basis for petitioner's 
claim that this Court review the Anti-Plunder Law on its face and in its 
entirety[.]252 

The idea that the doctrine of ·overbreadth is limited to free speech 
cases was reiterated in Romualdez v. Hon. Sandiganbayan253 and Southern 
Hemisphere Engagement Network, Inc., et al. v. Anti-Terrorism Council, et 
al.254 The Court, in Southern Hemisphere, was unequivocal regarding the 
doctrine of overbreadth: 

It is settled, on the other hand, that the application of the 
overbreadth doctrine is limited to a facial kind of challenge and, owing 
to the given rationale of a facial challenge, applicable only to free 
speech cases. · 

By its nature, the overbreadth doctrine has to necessarily apply a 
facial type of invalidation in order to plot areas of protected speech, 
inevitably almost always under situations not before the court, that are 
impermissibly swept by the substantially overbroad regulation. Otherwise 
stated, a statute cannot be properly analyzed for being substantially 
overbroad if the court confines itself only to facts as applied to the 
litigants. · 

xxxx 

In restricting the overbreadth doctrine to free speech claims, 
the Court, in at least two cases, observed that the US Supreme Court 
has not recognized an overbreadth doctrine outside the limited context 
of the First Amendment, and that claims of facial overbreadth have 
been entertained in cases involving statutes which, by their terms, seek 
to regulate only spoken words. In Virginia v. Hicks, it was held that 
rarely, if ever, will an overbreadth challenge succeed against a law or 
regulation that is not specifically addressed to speech or speech
related conduct. Attacks on overly broad statutes are justified by the 
"transcendent value to all society of constitutionally protected 
expression. "255 

2s2 Id. O at 43 -432. (Emphases supplied; Citations omitted) 
253 Supra note 115. 
254 646 Phil. 452 (2010). 
255 

Id. at 490-491. (Emphasis supplied; Citations omitted) 
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With regard to he doctrine of vagueness, it may be well to point out 
that it has evolved an is at present, not merely limited to free speech cases 
anymore. Thus, this \ Court shall not stay its hand from assessing the 
constitutionality of st~tute or regulation by the mere theory that the same is 
void for being vaguel To emphasize, in Samahan ng mga Progresibong 
Kabataan (SPARK), e~al. v. Quezon City, et al.,256 the Court was asked to 
assess the vagueness f various curfew ordinances for minors in Quezon 
City, Manila, and Na otas. The challenge was anchored on its supposed 
absence of parametersf·n identi':fying suspected curfew violators. The Court, 
notwithstanding the o vious fact that such ordinances did not involve the 
exercise of speech an expression, markedly passed upon the vagueness 
challenge, finding th4 the arguments of petitioners were unconvincing. 
Succinctly, the Court rf led that while the curfew ordinances did not venture 
to state any parameter9 law enforcement agents were still bound to follow 
the prescribed measures found under Republic Act No. 9344257 in 
apprehending curfew v·olators .. 

Most importantly the vagueness doctrine "is premised on due process 
considerations."258 As Justice Caguioa submits, this Court has often 
subjected laws or regu ations that do not involve speech to the vagueness 
challenge. 259 

Applying the for going principles, this Court discerns nothing in the 
challenged provisions o JAO No. 2014-01 that is either vague or ambiguous 
as contended in the con olidated petitions. As admonished in Congressman 
Garcia v. Executive Sec etary,260 "the policy of the courts is to avoid ruling 
on constitutional questi · ns and to presume that the acts of the political 
departments are valid in he absence of a clear and unmistakable showing to 
the contrary." 

To properly cons rue the prov1s10ns of JAO No. 2014-01, it is 
opportune to reiterate t e opinion of retired. Associate Justice Estela M. 
Perlas-Bernabe in Phili ine Contractors Accreditation Board v. Manila 
Water Company, Inc:261 

256 Supra note 246. 
257 

Entitled "An. Act Establishing a Comp~ehensive Juvenile Justice and Welfare System, Creating the 
Juvenile Justice and Welfare C uncil Under the Department of Justice, Appropriating Funds Therefor 
and for Other Purposes." Appr ved: April 28, 2006. 

258 
Samahan ng mga Progresibong abataan (SPARK), et al. v. Quezon City, et al., supra note 246. 

259 Separate Concurring Opinion, p 16. 
260 28 1 Phil. 572,579( 1991). 
261 G.R. No. 2 17590, March I 0, 20 0. 
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x x x We should emphasize the rule in statutory construction that "every 
part of the statute must be interpreted with reference to the context, i.e., 
that every part of the statute must be considered together with the other 
parts, and kept subservient to the general intent of the whole enactment. 
Because the law must not be read in truncated parts, its provisions must be 
read in relation to the whole law." 

Thus, a statute or act cannot be unwittingly rendered uncertain and 
void without considering its entirety and every part thereof to ascertain its 
meaning. By necessary implication, it must likewise be read in conjunction 
with, and complementary to, other. issuances to arrive at an accurate 
interpretation. It is also a cardinal rule in statutory construction that -

x x x every statute must be so interpreted and brought in accord with other 
laws as to form a uniform system of jurisprudence - interpretere et 
concordare legibus est optimus interpretendi. Thus, if diverse statutes 
relate to the same thing, they ought to be taken into consideration in 
construing any one of them, as it is an established rule of law that all acts 
in pari materia are to be taken together, as if they were one law.262 

(Citations omitted) 

First, Title IV(l) of JAO No. 2014-01 cannot be fully understood 
without considering the last two paragraphs under the column 
"PENALTIES" within the same Title and number, which reads: 

In determining the frequency of offenses, the LTFRB and its 
RFRBs will count offenses against operators and not against a 
particular motor vehicle or CPC. Hence, the second apprehension of a 
vehicle belonging to the same operator, regardless of whether the first 
and second vehicle are apprehended are included in the same or different 
CPCs, shall be counted as second (2nd) offense. 

If a private motor vehicle operating as a PUV but without 
proper authority from the LTFRB is apprehended, the LTFRB or 
RFRBs shall, in addition to the abovementioned fines, impounding, and 
pen~lty, disqualify the registered owner, and, in case of a corporation, 
all its stockholders and directors, to operate any kind of public land 
transportation.263 · 

Contrary to the argument of petitioners Angat Tsuper and Ximex the 
clear !anguage of Title IV ( 1) may be interpreted in its ordinary accepta~ion: 
that m terms of colorum violations involving public utility vehicles 
(PUVs),

264 
the penalty shall be suffered by operators who are holders or 

262 Ph l 
263 • i ippin; l~ter~atio~al Trading_ Corporation v. 'Commission on Audit, supra note 235, at 458. 

Title IV, Vzolatzons m Connection with Franchise," under "Penalties." (Emphasis supplied) 264 
1. Co 1orum Violation - x x x 
xxxx 

b. A PUV operating outside of_its approved route or area without a prior permit from the Board or 
outs1de the exceptions prov1ded under existing memorandum circulars; 
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previous holders of C Cs; effectually, if a second apprehension is made on a 
vehicle involving the ame operator, it shall automatically be counted as a 
second offense. On the other hand, penalties by private motor vehicles which 
operate as PUV s absen the requisite authority265 shall be counted against the 
registered owner and, n case of a corporation, against its stockholders and 
directors. 

In a similar mier, Title IV(2) through (2) and (8),266 when read 
together with the last p ragraphs of Title ry, makes it easily discernibl_e that 
fines and penalties sh 11 be counted agamst operators and not agamst a 
particular motor vehicl or CPC, regardless of whether the latter holds or a 
non-holder of a CPC, vii . : 

Except in cases of colorum violation, as provided above, the L TFRB, 
in the application of hese fines and penalties, shall count offenses against 
operators and not ag inst a particular motor vehicle or CPC. Hence, the 
second offense comm tted by a: different vehicle of the same operator shall 
be counted as second 2nd) offense and another offense by a third vehicle of 
the same operator sh 11 be counted as a third (3rd) offense, provided all 
apprehended vehicles , elong to the same CPC. 

Fines and pentlties provided for under ex1stmg Memorandum 
Circulars of the L TtRB which are not provided for in this Joint 
Administrative order s all continue to be applied by the Board and Regional 
Franchising and Regul · tory Offices.267 

On another point, t \ere is likewise dearth in merit in alleging vagueness 
under Title IV(7).268 plain reading of the provision does not yield an 
interpretation that JAO No. 2014-01 penalizes operators for deliberately 
hiring drivers that "po sess qualities that are unfit to serve the riding 
public.269 Au contraire, there is nothing inconsistent with penalizing 
operators for the acts of their drivers that demonstrate recklessness, 
insolence, discourtesy, o arrogance, in view of their employer-employee 

265 

c. A PUV operating differexly from . its authorized denomination (ex. those approved as school 
service but operating as V express, or those approved as tourist bus transport but operating as 
city or provincial bus); an 

d. A PUV with suspended or ancelled CPC and the Decision/Order of suspension or cancellation is 
executory; and 

e. A PUV with expired CPC nd without a pending application for extension of validity timely filed 
before the Board. 

I. Colorum Violation - x xx 
a. A private motor vehicle ope ating as a PUV but without proper authority from the L TFRB; 

266 2. Refusal to render service tote public; or convey passenger to destination. 
3. Overcharging/Underchargin of fare. 
4. Failure to provide proper bod markings. 
5. No franchise/Certificate o Public Convenience or evidence of franchise presented during 
apprehension or carried inside t e motor vehicle. 
xxxx 
8. Allowing an unauthorized dri er to drive PUV or allowing a driver to drive PUV without bringing 
his/her driver' s license. 

267 See last paragraphs under Title I 1v, " Violations in Conneciion with Franchise." 
268 7. Employing reckless, insolent, tliscourteous, or arrogant drivers. 
269 See Petition, Rollo, (G.R. No. 2 1 682), Vol. I, p. 16. 
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relationship.270 In Spouses Hernandez v. Spouses Dolor,
271 

this Cou:1 already 
established that an employer may be held solidarily liable for c~rt'.11n acts of 
his or her employees, in light of Articles 2176 and 2180 of the C1v1l Code. 

Article 2180 provides: 

ARTICLE 2180. The obligation imposed by Article 2176 is 
demandable not only for one's own acts or omissions, but also for those of 
persons for whom one is responsible. 

The father and in case of his death or incapacity, the mother, are 
responsible for the d~ages caused by the minor children who live in their 

company. 

Guardians are liable for damages caused by the minors or 
incapacitated persons who are under their authority and live in their 

company. 

Toe owners and managers of an establishment or enterprise are 
likewise responsible for damages caused by their employees in _the servic_e 
of the branches in which the latter are employed or on the occas10n of their 
functions. 

Employers shall be liable for the damages caused by their employees 
and household helpers acting within the scope of their assigned tasks, even 
though the former are not engaged in any business or industry. 

The State is responsible in like manner when it acts through a special 
agent; but not when the damage has been caused by the official to whom the 
task done properly pertains, in which case what is provided in Article 217 6 
shall be applicable. 

Lastly, teachers or heads of establishments of arts and trades shall 
be liable for damages caused by their pupils and students or apprentices, so 
long as they remain in their custody. . 

270 The Court's ruling in Jardin v. National Labor Relations Commission, 383 Phil. 187, I 97-198 (2000) 
is clear: 

271 

In a number of cases decided by this Court, we ruled that the relationship between jeepney 
owners/operators[,] on one hand[,] and jeepney drivers[,] on the other[,] under the boundary 
system is that of employer-employee and not of lessor-lessee. We explained that in the lease of 
chattels, the lessor loses complete control over the chattel leased although the lessee cannot be 
reckless in the use thereof, otherwise he would.be responsible for the damages to the lessor. In the 
case of jeepney owners/operators and jeepney drivers, the former exercise supervision and control 
over the latter. The management of the business is in the owner's hands. The owner[,] as holder 
of the certificate of public convenience[,] must see to it that the driver follows tbe route 
prescribed by the franchising authority and· the rules promulgated as regards its operation. 
Now, the fact that the drivers do not receive fixed wages but get only that in excess of the so-called 
"'boundary" they pay to the owner/operator is not sufficient to withdraw the relationship between them 
from that of employer and employee. We have applied by analogy the above-stated doctrine to the 
relationships between bus owner/operator and bus conductor, auto-calesa owner/operator and 
driver, and recently between taxi owners/operators and taxi drivers. Hence, petitioners are 
undoubtedly employees of private respondent because as taxi drivers they perform activities 
which are usually necessary or desirable in ·the usual bnsiness or trade of their employer[.] 
(Emphases supplied) 
479 Phil. 593 (2004). 

l 
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The respo sibility treated of in this article shall cease when the 
persons herein me tioned prove that they observed all the diligence of a 
good father of a fabily to prevent damage. x x x 

On the othj hand, Article 2176 provides -

Whoever by act or omission causes damage to another, there being 
fault or negligence! is obliged to pay for the damage done. Such fault or 
negligence, if thei is no pre-existing contractual relation between the 
parties, is called a quasi-delict and is governed by the provisions of this 
Chapter. 

While the hove provisions of law do not expressly provide for 
solidary liability, he same can be inferred from the wordings of the 
first paragraph of rticle 2180 which states that tlte obligation imposed 
by Article 2176 is emandable not only for one's own acts or omissions, 
but also for tltose o persons for wit om one is responsible. 

Moreover, rticle 2180 should be read with Article 2194 of the 
same Code, which categorically states that the responsibility of two or 
more persons who Ie liable for quasi-delict is solidary. In other words, 
the liability of join tortfeasors is solidary. Verily, under Article 2180 
of the Civil Code, n employer may be held solidarity liable for the 
negligent act of his mployee.272 

In any event, it is incumbent upon operators, as holders of CPCs and 
owners of their respect" e businesses, to ensure that their drivers abide by 
the rules that regulate th ir continued use, operation, and enjoyment thereof. 
Consequently, deemed ncorporated into and forming an integral part of 
every CPC are the prov sions of LTFRB Memorandum Circular No. 2011-
004,273 which enumerat certain tenns and conditions that will form every 
decision or CPC issued y the LTFRB. Anent the employment of drivers, 
operators holding CPCs are enjoined to comply with paragraph 29 thereof, 
to wit: 

The PUV oper tor shall employ drivers, conductors, and inspectors 
and other personnel o are courteous and of good moral character. In no 
case shall the PUV op rator employ any person who has been convicted by 
a competent court o · homicide and/or serious physical injuries, theft, 
estafa, robbery and rimes against chastity, unless with prior written 
approval by the Board. 

It is well to remem er th~t "[p ]ublic utilities are privately-owned and 
operated businesses whos service are essential to the general public. They 
are enterprises which sp cially cater to the needs of the public and conduce 

272 Id. at 601-603 . (Emphases and i al ics supplied; Citation omitted) 
273 Entitled "201 I Revised Terms and Conditions of CPC and Providing Penalties for Violations 

Thereof" Approved: May 25, 2 1 1. 
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to their comfort and convenience."274 Unquestionably, operators are to abide 
by these terms and conditions if only to avoid a situation where the riding 
public would be endangered by the actions of their drivers, which could have 
been prevented at the outset. 

Lastly, neither can the petitions rely on the argument that paragraph 7 
does not provide the driver or the operator an opportunity to disprove 
allegations against them. To recapitulate, Title V of JAO No. 2014-01 
provides for a mechanism wherein apprehensions may be questioned 
through a written contest. As to franchise violations, operators are given a 
chance to explain their side within a certain period. In case of an 
unfavorable decision, a motion for reconsideration and even an appeal may 
be filed with the DOTC Secretary. 

As correctly argued by the OSG, the insistence that Title IV(ll)275 is 
vague is likewise misplaced. This provision must be read together with 
paragraph 34 of LTFRB Memorandum Circular No. 2011-004, which 
provides how and when the operator's information must be given to the 
LTFRB: 

34. The PUV operator shall submit to the Board on or before May 
15th of every year an Annual Report"in the form prescribed by the Board. 
The PUV operator shall also submit with the Annual Report a Certification 
from the Social Security System that all contributions for the employees 
have been paid. 

• PUV operators engaged in one or more than one class/denomination of 
public service shall file a separate Annual Report for each.276 

Acts are not rendered uncertain merely due to general terms used 
therein or due to the failure to define each and every word used, given that 
they may be read in harmony with other issuances, as in this case, to shed 
light on its proper meaning and implementation. 

In terms of Title IV(l8),277 there appears to be nothing vague when the 
provision is understood alongside paragraphs 39 to 42 of LTFRB 
Me~orandurn Circul~r No. 2011-0?4, which lays down with specificity the 
requirements of the signboard, which, upon a careful reading of its terms, 
have been required for the benefit of the riding public, who cannot be 
expected to recall each and every route undertaken, and who should be 
apprised on the riding capacity of the PUV s on the road in the most 
accessible manner, to wit: 

:~: Kilusang Mayo Uno Labor Center v. Hon. Garcia, Jr., 309 Phil. 358,360 (1994). 
11. Failurdo provide the Board with complete, correct, and updated operator's information (such as, 

276 ftt not lrrmted to, address, contact numbers, list of drivers, etc.) and other forms of misrepresentation. 

277 I 8. No sign board* * (PUJ, PUB, UV). 
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39. Each pu lie utility vehicle, when not actually offered for public 
service while opera ing on highways, shall display on its front, a signboard 
of suitable size o~ which shall be written in letters legible at a short 
distance the inscription: "NOT AVAILABLE." 

40. Each t!\ icab shall be provided with signs "ON CALL" and 
"GARAGE" whic shall be displayed near the taximeter or at the 
windshield when _tl11 taxicab driver is on his way to pick-up a passenger 
pursuant to a call jnlade by the passenger at the operator's garage ~r V.:hen 
the taxicab driver i on its way back to the operator's garage. Said signs 
must be legible to a istance of at least thirty (30) meters. 

41. Public ut lity vehicles ( when applicable) shall carry on its front 
above the windshieltl a signboard/panel route of suitable size, legible at a 
distance, on which i hall be written the route of the particular trip being 
undertaken in acco dance with the corresponding Certificate of Public 
Convenience. Said s gnboard/panel route must be lighted when the motor 
vehicle is operated a er dark. · 

42. Public u ility vehicles shall be provided with sign "FULL" 
which should be di played when the vehicle is carrying its maximum 
capacity. In vehicle of the closed type, said sign shall be placed in a 
conspicuous part oft e entrance and on the left side of the windshield. 278 

Finally, Title I (19)279 
. is fully appreciated if reconciled with 

paragraph 26 ofLTFRB Memorandum Circular No. 2011-004. While PUJs 
and PUBs have no desi ated terminal, it is imperative that for purposes of 
loading and unloading fr ight or passengers, they should stop either at a curb 
or in any designated are , for which this Court can only surmise to be for 
purposes of safety and or erliness: 

26. For the urpose of loading and/or unloading freight or 
passengers, motor v hicles should be drawn to the curb or to any 
designated loading an unloading areas. 

In sum, this Co rt holds that the challenged prov1s10ns pass 
constitutional muster fo not being vague and are thus justified in its 
existence. 

D. 
On ubstantive Due Process 

Angat Tsuper, in it Petition in G.R. No. 212604,280 alleges that in 
light of the May 2, 2012 Decision of the RTC declaring the 
unconstitutionality of D.O No. 2008-39, the fines and penalties under R.A. 

278 Id. (Emphasis supplied) 
279 19. Pick and Drop of Passengers outside the terminal (PUJ, PUB, UV)* 
280 Rollo (G.R. No. 2 12604), Vol. I, pp. 3-20. 
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No. 4136 should lie, and not those provided by JAO No. 2014-01, which 
merely revised the unconstitutional D.O. No. 2008-39. By mere 
comparison, Angat Tsuper points out that the fines and penalties in R.A. No. 
4136 increased by more than 300% in D.O. No. 2008-39 and by more than a 
thousand percent in JAO No. 2014-01. Constitutive of a restraint of trade, 
such exorbitant increase was excessive, unreasonable, oppressive, and is 
offensive to the due process clause of the Constitution. By way of an 
example, Rule I(a), or Driving without a valid driver's license/conductor's 
permit, metes out a penalty of P3,000.00, coupled with disqualification from 
being granted a driver's license and driving a motor vehicle for a period of 
one year. If, for one reason or another, due to inadvertence, a full-time 
public utility driver failed to bring with him/her his/her driver's license, 
he/she stands to lose not only his/her week's earnings, but his/her livelihood 
for one year. 281 

In its Petition-in-Intervention,282 PNTOA insists in arguing that JAO 
No. 2014-01 failed to meet the second test of reasonableness, which it 
considers as the "heart" of substantive due process.283 Particularly, it 
penalizes operators with the cancellation of their CPC based on "driver
centric" offenses committed by the drivers themselves, such as refusal to 
render service to the public or convey passengers to their destination, 
overcharging or undercharging of fare, employing reckless, insolent, 
discourteous, or arrogant drivers, failure to provide fare discount to those 
entitled under existing laws and pertinent memorandum circulars of the 
LTFRB, allowing personnel and passengers to smoke inside the vehicle, 
operating under a false, tampered, or defective taximeter, and carrying 
illegal or prohibited cargo.284 · 

In glaring opposition, the OSG avers that since R.A. No. 4136 and 
Commonwealth Act No. 146285 (CA. No. 146) are laws passed in 1964 and 
1936, respectively, the fines and penalties prescribed therein are nominal and 
merely serve as token penalties compared to today's values. Thus, it is 
within the realm of reasonableness that these fines and penalties be revised 
based on prevailing values, pursuant to the authority granted to respondents 
by E.O. No. 125, as amended, E.O. No. 266, and the Administrative Code.286 

In its Comment
287 

to PNTOA's Petition, it emphasized that while the 
mentioned offenses were committed by the drivers themselves, the operators 
cannot be fully exculpated from liability; after all, it is a well-settled rule that 
the relationship between taxi drivers and operators is that of an employer-

281 Id. at 15. 
282 

Rollo (G.R. No. 212682), Vol. I, pp. 412-446. 
283 Id. at 421. 
284 Id. at 427--429. 
285 

Entitled "An Act To Reorganize The Public Service Commission, Prescribe Its Powers And Duties 
Define And Regulate Public Services, Provide And Fix The Rates And Quota Of Expenses To Be Paid 
By The Same, And For Other Purposes, otherwise known as "Public Service Act." Approved: 
November 7, 1936. 

286 
See Consolidated Comment, Rollo (G.R. No. 206486), Vol. II, pp. 640-679. 

287 
Rollo (G.R. No. 212682), Vol. 11, pp. 599-620 .. 

' I 
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employee relationship Thus, as employers of taxi drivers, the operators 
have the bounden dut to ascertain that their employees abide by the rules 
and regulations provi ed by law as well as those included in their CPCs. 
Failure to do so shall r ghtfully result in the revocation or annulment of their 
CPC, being a privilege that the State may revoke.288 

D.O. No. 2008 39 and JAO No. 2014-01 are not violative of 
substantive due proce . 

In JM Tuason Co. , Inc. v. The Land Tenure Administration,289 this 
Court defined due proc ss as a mandate of reason, frowning on arbitrariness. 
It is the "antithesis of a[y governmental act that smacks of whim or caprice. 
It negates state power to act in an oppressive manner. It is, as had been 
stressed so often, the e bodiment of the sporting idea of fair play. In that 
sense, it stands as a g ranty of justice. That is the standard that must be 
met by any governmen al agency in the exercise of whatever competence is 
entrusted to it."290 

In Secretary of ustice v. Hon. Lantion,291 this Court expanded its 
understanding of due prf cess by recognizing that the concept is elastic in its 
interpretation, and is dy amic and resilient in character to make it capable of 
addressing modem prob ems, having been designed from earliest time to the 
present to "meet the exrgencies of an undefined and expanding future."292 

Of equal significance, this Court further refined this definition by 
distinguishing between t e components of due process:first, substantive due 
process which requires tl\i.e intrinsic validity of the law in interfering with the 
rights of the person to tvs life, -liberty, or property; and second, procedural 
due process, which cons ,sts of the two basic rights of notice and hearing, as 
well as the guarantee of being heard by an impartial and competent 
tribunal.293 

Germane to the ase at bench is the concept of substantive due 
process, which inquires hether the government has sufficient justification 
for depriving a person o life, liberty, or property.294 To be so, it must be 
determined whether the 1 w has a valid governmental objective which must 
be pursued in a lawful 1 anner.295 As decided in the early case of United 
States v. Toribio,296 the C urt, quoting Lawton v. Steel,297 reiterated: 

2 88 Id. at 61 2. 
289 142Phil.393(1970). 
290 ld. at416. 
29 1 379 Phil. 165 (2000). 
292 Id. at 202. 
293 Id. at 202-203. 
294 White Light Corporation v. City of Manila, 596 Phil. 444, 461 (2009). 
295 See Mayor Rama v. Judge Mois s, el al., 802 Phil. 29, 59 (2016). 
296 15 Phil. 85, 98 (1910). (Citatio omitted) 
297 152 U.S. 133 (1894), citing Ba ·bier v.· connolly, 11 3 U.S. 27 ( 1885), Kidd v. Pearson, 128 U.S. I 

( 1888). 
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x x x [T]he State may interfere wherever the public interests demand it, 
and in this particular a large discretion is necessarily vested in the 
legislature to determine, not only what the interests of the public require, 
but what measures are necessary for the protection of such interests. To 
justify the State in thus interposing its authority in behalf of the 
public, it must appear, first, that the interests of the public generally, 
as distinguished from those of ·a particular class, require such 
interference; and, second, that the means are reasonably necessary for 
the accomplishment of the purpose, and not unduly oppressive upon 
individuals. The legislature may not, under the guise of protecting the 
public interests, arbitrarily interfere with private business, or impose 
unusual and unnecessary restrictions upon lawful occupations. In other 
words, its determination as to what is a proper exercise of its police powers 
is not final or conclusive, but is subject to the supervision of the court.298 

In ruling that the issuance ofD.O. 2008-39 and JAO No. 2014-01 is a 
legitimate exercise of police power, this Court, as a competent arbiter of the 
reasonableness of governmental action, already upheld that the eradication 
of colorum vehicles, in order to maintain public safety and to promote 
general welfare, necessitates state interference, and that the increase in the 
fees and the imposition of stricter penalties is necessary and is within the 
ambit of authority of the DOTC. As pointed out by the OSG, considering 
that the fines and penalties previously prescribed therein represent nominal 
values, having been issued as early as 1964, it was well within reason that 
the appropriate fines and penalties be· re-examined to hew more closely to 
prevailing values.299 

Sad to state, but the argument dealing with the propriety of the amount 
of the fines and strictness of the penalties, which have been reached after 
several consultations with members of the transport sectors, indubitably 
looks into the wisdom and efficiency of D.O. No. 2008-39 and JAO No. 
2014-01, which are matters beyond this Court's power of judicial review. It 
is settled that it is not the province of the judiciary to concern itself with the 
wisdom, justice, policy, or expediency of a statute.30° Further, neither is it 
the business of this Court to remedy every unjust situation that may arise 
from the application of a particular law or government issuance. While this 
Co~ h~s resolved to take jurisdiction over these consolidated petitions 
quest10mng the acts of the executive branch, "the principle remains that it is 
powerless to review the wisdom, melits, or propriety thereof, as it may strike 
!hem _down only on either of two grounds: (1) unconstitutionality or 
11legahty, and (2) grave abuse of discretion."301 

That being said, this Court shall stay its hand from interfering in 
matters addressed to the sound discretion of the government agency 

298 
United States v. Toribio, supra note 296. (Emphasis supplied· Citations omitted) 

299 
See C.onsolidated Comment, Rollo (G.R. No. 206486), Vol. II, p. 668. 

300 
Garcia v. Judge Drilon, et al., 712 Phil. 44, 89 (2013). 

301 A . z t1tiw v. amora, 508 Phil. 321, 341 (2005). 



Decision . - 63 - G.R. Nos. 206486, 212604, 
212682 and 212800 

entrusted with the re ulation of activities coming under the special and 
technical training an knowledge of such agency. Consistent with the 
doctrine of separatio of powers, this Court accords great respect to the 
decisions and actions of administrative authorities given their knowledge, 
ability, and expertise i the enforcement of laws and regulations entrusted to 
their jurisdiction.302 

Lastly, very li le needs to be added in relation to the liability of 
operators for the acts f their drivers, having been already ruled squarely by 
this Court. As the c ntinued management of their business is directly 
intertwined with the rivilege of operating under a CPC, it is mandatory 
upon the operators, a employers, to secure strict compliance from their 
respective drivers, as employees. Failure to do so would amount to a 
revocation or suspen ion of their CPC, which as earlier resolved, is a 
privilege that the State may revoke. 

E. 
On the Equal Protection Clause 

In its Petition i G.R. No. 212682,303 Ximex points out that under 
· l(e), Title IV of JAO o. 2014~01, a PUV operating with an expired CPC, 
but with a pending a plication for renewal thereof, is exempt from any 
penalty, whereas a P; caught operating, but has applied for a CPC for the 
first time, is held liab e to suffer a penalty under its provisions. Ximex 
asserts that such distin tion is arbitrary and violative of the equal protection 
clause, as both applic ts, one renewing and the other applying for the first 
time, fully intend to cm ply with the provisions of JAO No. 2014-01 in good 
faith. Equally violativ is the failure of JAO No. 2014-01 to provide a 
distinction between P s servicing the riding public in general and those 
servicing private entiti s for the. transport of their goods. Ximex posits that 
substantial distinctions exist between these two classes of PUV s to merit 
classification to best se e the intention of JAO No. 2014-01.304 

PNTOA, as petit oner-intervenor, takes the position that there exists 
substantial distinctions among operators which JAO No. 2014-01 failed to 
consider, thus causing n unintended unequal effect upon all operators. To 
be precise, PNTOA av rs that distinctions should have been made between 
operators who hold on CPC covering only one unit or vehicle, vis-a-vis 
operators with CPCs co~ ering several units or vehicles. When both kinds of 
operators lose their CP due to a violation of JAO No. 2014-01, the operator 
holding one CPC cov ring a single unit will not stand to lose his/her 
business. This is in star contrast to an operator with a single CPC covering 

302 Drugstores Association oft le Philippines, Inc., et al. v. National Council on Disability Affairs, el al., 
supra note 203, at 191. 

303 Rollo (G.R. No. 2 12682), V I. II , pp. 3-29. 
304 Id. 
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several units, who may stand to effectively lose his/her entire livelihood and 
business. Resultantly, there appears to be no uniform application of JAO No. 
2014-01, as it affects the operator holding one CPC covering multiple units 
differently or more gravely than an operator with a CPC covering only a 
single unit. 305 

Contesting Ximex, the OSG finds its contentions preposterous. The 
OSG elaborates that "[a] PUV plying the roads with an expired CPC and 
without a pending application for extension of validity is as good as a PUV 
without a CPC. On the other hand, a PUV with an expired CPC but with a 
pending application for extension of validity of the CPC is as good as a PUV 
with a valid and subsisting CPC and may continue plying its authorized 
routes."306 Anent the PNTOA's arguments,307 the OSG clarified that in the 
first place, operators do not have a vested right to the CPCs, since the grant 
of the same is but a mere privilege and not a right. Being a mere privilege 
granted to the State, the latter has the right to annul and revoke the CPCs 
held by the operators whenever it· finds a violation of the rules and 
regulations provided by law. 

D.O. No. 2008-39 and JAO No. 2014-01 are not violative of the 
equal protection clause. 

The equal protection clause under Article III of the 1987 
Constitution308 means that "no person or class of persons shall be denied the 
same protection of the laws which is enjoyed by other persons or other 
classes in the same place and in like circumstances."309 

Relevant to this case, the mandate of the equal protection clause is 
expansive, aiming at all official state actions, not just those of the legislature. 
Biraogo v. The Philippine Truth Commission of 2010310 further expounds 
that "[i]ts inhibitions cover all the departments of the government, including 
the political and executive departments, and extend to all actions of a state 
denying equal protection of the laws, through whatever agency or whatever 
guise is taken."311 

The guarantee of equal protection is not violated by a law based on 
reasonable classification. In other words, the equal protection clause does 
not preclude classification, nor does it demand absolute equality, of 

305 
Rollo (G.R. No. 212682), Vol. I, pp. 431-432. 

306 
See Consolidated Commen~ Rollo (G.R, No. 206486), Vol. 11, p. 669. 

307 
Rollo (G.R. No. 212682), Vol. II, pp. 599-620. 

308 S · 
ectwn I. No person shall be deprived of life, ,liberty, or property without due process of law nor 

shall any person be denied the equal protection of the Jaws. ' 
309 

Tolentino v. Board of Accountancy, et al., 90 Phil. 83 90 (1951) citing Missouri v Lew,·s 101 US 
22, 31 (1879). ' ' . ' .. 

310 651 Phil. 374 (2010). 
311 Idat459. 
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individuals who may e accorded different treatment under the law, as long 
as the classification is 'reasonable and not arbitrary."312 Thus, classification, 
in order to be con idered reasonable, must "(l) rest on substantial 
distinctions; (2) be ge11 ane to the purposes of the law; (3) not be limited to 
existing conditions on y; and ( 4) apply equally to all members of the same 
class."313 

Inasmuch as the arguments of the consolidated petitions rest mainly 
on the issue of substa tial distinctions, it is prudent to be guided by the 
standards replete in jur;sprudence. 

In People v. Sot n,314 a city ordinance requiring drivers of animal
drawn vehicles to pie up, gather, and deposit m receptacles the manure 
emitted or dis~harged their vehicle-drawing animals in public places was 
questioned for being vi lative of the equal protection clause, the same being 
discriminatory, partial, and oppressive as it does not equally apply to all 
owners and possessors f animals, and its application limited only to owners 
and drivers of vehicle-~awing animals. Unconvinced, the Court clarified 
that substantial distin~tions exist between owners of vehicle-drawing 
animals vis-a-vis other ~wners and possessors of animals, principally due to 
their frequency in publ1 c spaces and in view of the evidence that wastes 
discharged by these an mals arid deposited in receptacles averaged 5,000 
kilos a day, as opposed to non-vehicle drawing animals, whose numbers in 
public spaces are neglig · le and their appearance merely occasional. 

In Taxicab Oper ors of Metro Manila, Inc. , et al. v. The Board of 
Transportation, et al.,315 petitioners, who are taxicab operators, assailed the 
constitutionality of Me orandum Circular No. 77-42 issued by the then 
Board of Transportati n, which provided for the phasing out and 
replacement of old and ilapidated taxicabs in Metro Manila. Specifically, 
they allege that the ques ioned circular did not afford them equal protection 
of the law, the same be ng enforced solely in Metro Manila and directed 
only towards the taxi i dustry. The Court in this case found that the 
in~ingement. o~ the eq~al protection clause cou_ld no~ be successfully 
claimed, as 1t 1s of coj,mon knowledge that taxicabs m Metro Manila, 
compared to those of ot er places, are subjected to heavier traffic pressure 
and more constant use. onsidering that traffic conditions are not the same 
in every city, a substantia distinction exists. 

3 12 National Power Corporation V. rinatubo Commercial, 630 Phil. 599, 609 (20 I 0). 
313 Philippine Rural Electric Coo eratives Association, Inc. v. The Secreta,y of Department of the 

Interior and Local Government, 45 1 Phil. 683, 690-69 1 (2003). 
314 II0Phil. 39(1960). 
315 202 Phil. 925 (1982). 
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Finally, in Department of Education, Culture and Sports v. San 
Diego,316 the Court upheld the constitutionality of the rule disallowing an 
applicant who had thrice failed the National Medical Admission Test 
(NMAT) from taking it again. In the case, this Court found substantial 
distinctions between medical students vis-a-vis other students who are 
otherwise not subjected to the NMAT and the "three-flunk" rule. This Court 
ratiocinated that "the medical profession directly affects the very lives of the 
people, unlike other careers which, for this reason, do not require more 
vigilant regulation."317 

By the same token, l(e), Title IV of JAO No. 2014-01 meets these 
standards and is based on a reasonable classification intended to protect the 
safety of the riding public and to mitigate the seriousness of the traffic issues 
on public thoroughfares. Indeed, as juxtaposed by the OSG, substantial 
distinctions clearly exist between a PUV operating under an expired CPC 
but with a timely filed pending application for extension vis-a-vis a PUV 
applying for the first time, contrary to the supposition of Ximex. A PUV 
plying the roads with a pending, first time application is tantamount to 
operating without a CPC, an act in direct contravention to law. Evidently, a 
PUV under these circumstances cannot be considered as having the intention 
to comply with the terms and conditions of a CPC in good faith. In contrast, 
PUV s operating under an expired CPC but with a pending and timely filed 
application is differently situated, as it may continue operating on its 
authorized routes as explicitly provided in Section 18, Chapter III, Book VII 
of the Administrative Code, to wit: 

Section 18. Non-expiration of License. - Where the licensee has made timely 
and sufficient application for the renewal of a license with reference to any 
activity of a continuing nature, the existing license shall not expire until the 
application shall have been finally determined by the agency.318 

To add, former Chief Justice Puno, speaking for the Court in Quinto, 
et al. v. Commission on Elections319 made a timely reminder that the 
allegation of statute's distinction as "unfair, underinclusive, unwise or not 
the best solution from a public-policy standpoint" is insufficient to invalidate 
the ~~e.

32
•
0 

By implication, such rule would apply to orders issued by 
admm1strat1ve agencies, as in this case. 

Neither can this Court find merit in the contention that JAO No. 2014-
01 should have made a distinction between PUVs servicing the riding public 
and those servicing private entities for the transport of their goods for such 

316 Supra note 199. 
317 Id. at 1023. 
318 Emphasis supplied. 
319 627 Phil. 193 (2010). 
320 Id at 233. 
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classes, since both cat gories require requisite authority from the concerned 
agency to continue ts operations. Besides, there is no constitutional 
requirement that requi es regulations to reach each and every class to which 
it may be applied.32 1 ~ore importantly, it will not do to simply theorize that 
such classification wopld best serve the intendment of the regulatory laws; 
without any compelr ng proof to consider, such theories are wholly 
insufficient to convinc this Court. It is elementary that in equal protection 
challenges, the law ust be convincingly shown to be arbitrary and 
capricious. 322 On this point, the consolidated petitions have failed and in 
fact, did not even atte\pt, to discharge such burden. 

At the risk of s~unding repetitious, as drivers and operators do not 
possess any absolute o[ vested rights on their authority to operate, being a 
mere privilege accorded by the State, it is in no position to dictate that a 
substantial distinction be made between operators who hold one CPC 
covering only one unit r vehicle and operators with CPCs covering several 
units or vehicles. W . ile this. Court is not insensitive to the plight of 
operators, it is not with n its power to pass upon or look into the wisdom of 
such classification. N cessarily, holders of CPCs are reminded that while 
they may conduct their businesses however they see fit, they operate under 
pain of complying wit the terms and conditions therein, no matter how 
subjectively burdensom or restrictive they may be. 

Prescinding ther rom, thiss Court finds that the herein assailed 
provisions are not violat ve of the equal protection clause. 

A Fina/Note 

The case before th s Court is one impressed with public interest, as it 
involves the state of th~s country's thoroughfares and the use of motor 
vehicles plying its streets. Woefully, the present conditions are not so far 
removed from the previ us situation in Metropolitan Manila Development 
Authority v. Viron Trans ortation Co. , Inc.323 last 2007: 

321 !d at 232. 

xxxx 

Vehicles have · ncreased in number. Traffic congestion has 
moved from bf d to worse, from tolerable to critical. The 
number of peort,le who use the thoroughfares has multiplied 
XX X, 

322 Dissenting Opinion of former A sociate ·Justice Conchita Carpio-Morales in Biraogo v. The Philippine 
Truth Commission o/2010, sup note 3 10, at 704. 

323 Supra note 209. 
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have remained unchecked and have i;everberated to this day. Traffic jams 
continue to clog the streets of Metro Manila, bringing vehicles to a 
standstill at main road arteries during rush hour traffic and sapping 
people's energies and patience in the process.324 

To aggravate the already pernicious nature of the roads is the 
proliferation of colorum vehicles. As their continued conduct absent 
requisite authority would immeasurably endanger the lives of the riding 
public, it is necessary for the State, pursuant to its police power devolving 
unto the DOTC and its agencies, to place reasonable restrictions in the form 
of higher fees and stricter penalties upon the operation of motor vehicles. In 
fine, this Court fails to see how the issuance of D.O. No. 2008-39 and its 
amended version, JAO No. 2014-01 is an outright affront to the Constitution 
and an intrusion to private rights. If at all, the assailed orders only serve to 
further the initiatives of the State concerning anything that proves to be a 
menace to public safety and welfare. 

WHEREFORE, the Petition in G.R. No. 206486 is GRANTED. 
The Petitions in G.R. Nos. 212604, 212682, and 212800 are DISMISSED. 
Department Order No. 2008-39 and Joint Administrative Order No. 2014-01 
are hereby declared CONSTITUTIONAL, and thus, VALID, in 
accordance with this Decision. 

SO ORDERED. 

WE CONCUR: 
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